
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

MOBILE TRANSFORMATION LLC,

Plaintiff,

v.

SPOTIFY USA INC.

Defendant.

Civil Case No.

JURY TRIAL DEMANDED

COMPLAINT

Plaintiff Mobile Transformation LLC ("Plaintiff), for its Complaint against Defendant

Spotify USA Inc. ("Defendant"), hereby alleges as follows:

PARTIES

1. Plaintiff is a Delaware limited liability company.

2. Upon information and belief, Defendant is a Delaware corporation having a

principal place of business at 76 9th Avenue, Suite 1110, 11th Floor, New York, New York

10011. Upon information and belief, Defendant may be served with process through its

registered agent, CT Corporation System, at 111 Eighth Avenue, New York, New York 10011.

NATURE OF THE ACTION

3. This is a civil action for the infringement of United States Patent No. 6,351,736

(the "736 Patent") under the Patent Laws of the United States, 35 U.S.C. § 1 et seq.
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JURISDICTION AND VENUE

4. This Court has jurisdiction over the subject matter of this action pursuant to 28

U.S.C. §§ 1331 and 1338(a) because this action arises under the Patent Laws of the United

States, 35 U.S.C. § 271 etseg.

5. This Court has personal jurisdiction over Defendant because it maintains an office

in New York and has purposely availed itself of the privileges and benefits of the laws of the

State ofNew York.

6. Upon information and belief, more specifically, Defendant, directly and/or

through authorized intermediaries, ships, distributes, offers for sale, sells, and/or advertises

(including the provision of an interactive web page) its products and services in the United States

and the State of New York. Upon information and belief, Defendant has committed patent

infringement in the State of New York. Defendant solicits customers in the State of New York.

Defendant has many paying customers who are residents of the State of New York and who each

use Defendant's products and services in the State ofNew York.

7. Venue is proper in this judicial district as to Defendant pursuant to 28 U.S.C.

§§ 1391 and 1400(b).

THE PATENT-IN SUIT

8. Paragraphs 1-7 are incorporated by reference as if fully set forth herein.

9. On February 26, 2002, the 736 Patent entitled "System and Method for

Displaying Advertisements with Played Data" was duly and lawfully issued by the United States

Patent and Trademark Office ("PTO"). The 736 Patent is attached hereto as Exhibit A.
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10. Plaintiff is the exclusive licensee of the 736 Patent and possesses all rights of

recovery under the 736 Patent, including the right to sue and recover all damages for

infringement thereof, including past infringement.

COUNT I - PATENT INFRINGEMENT

11. Paragraphs 1-10 are incorporated by reference as if fully restated herein.

12. Upon information and belief and in violation of 35 U.S.C. § 271(a), Defendant has

infringed and continues to infringe one or more claims of the 736 Patent by making, using, providing,

offering to sell, and selling (directly or through intermediaries), in this district and elsewhere in the United

States, systems and methods for displaying advertisements with played data via various audio media, (the

"Spotify Application"). More specifically, and by way of non-limiting example, the Spotify Application

presents a first data type of audio media data along with the presentation of advertising data of a second

type.

13. For purposes of the 736 Patent, the Spotify Application downloads the data of a first

data type, such as the audio media data. Next, the Spotify Application downloads the advertising data of

the second data type, which includes the advertisement data. The Spotify Application generates first and

second commands for presenting the first and second data types. Next, the first and second data types are

presented by the Spotify Application to the end user. More specifically, the Spotify audio player

application presents the first data type of the audio media data. Subsequently, the Spotify Application

presents the second data type of the advertisement data as the end user plays the audio media. That is, the

second data type is presented automatically based on the presentation of the data of the first data type.

14. To the extent such notice may be required, Defendant received actual notice of its

infringement of the 736 Patent at least as early as the filing of the original complaint in this

action, pursuant to 35 U.S.C. § 287(a).

Case 1:13-cv-03598-UA   Document 1    Filed 05/29/13   Page 3 of 15



15. Defendant's aforesaid activities have been, intentional, without authority and/or

license from Plaintiff.

16. Plaintiff is entitled to recover from the Defendant the damages sustained by

Plaintiffas a result of the Defendant's wrongful acts in an amount subject to proof at trial, which,

by law, cannot be less than a reasonable royalty, together with interest and costs as fixed by this

Court under 35 U.S.C. § 284.

17. Defendant's infringement of Plaintiffs exclusive rights under the 736 Patent will

continue to damage Plaintiff, causing irreparable harm for which there is no adequate remedy at

law, unless enjoined by this Court.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Mobile Transformation LLC respectfully requests that this

Court enter judgment against Defendant Spotify USA Inc. as follows:

A. An adjudication that Defendant has infringed the 736 Patent;

B. An award of damages to be paid by Defendant adequate to compensate Plaintiff

for its past infringement and any continuing or future infringement up until the

date such judgment is entered, including interest, costs, and disbursements as

justified under 35 U.S.C. § 284 and, if necessary to adequately compensate

Plaintiff for Defendant's infringement, an accounting of all infringing sales

including, but not limited to, those sales not presented at trial;

C. A declaration that this case is exceptional under 35 U.S.C. § 285;

D. An award to Plaintiff of its attorney fees, costs, and expenses incurred in

prosecuting this action; and
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E. An award to Plaintiff of such further relief at law or in equity as the Court deems

just and proper.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands trial by jury on all claims and issues so triable.

: May 29, 2013 ^-^ETON LAW PARTNERS LLP

Damian Wasserbauer (DW3507)
damian@aetonlaw.com

101 Centerpoint Drive, Suite 105
Middletown, CT 06457
Telephone: (860)724-2160

Counselfor Plaintiff
Mobile Transformation LLC
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EXHIBIT A
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A method and a system for playing a first type of data, such
as audio stream data, for the user while simultaneously
displaying an advertisement in the form of a second type of
data, such as video data. The system and method enable
advertisements to be displayed while music is being played
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Figure 2

download advertisement

module (step 1)

connect to Internet (step
2)

contact external server

(step 3)

retrieve audio file

(step 4)

retrieve advertisement

(step 5)

play audio file (step 6)

display advertisement (step

7)

display browser
window (step 8)

i
retrieve new

advertisements (step 9)
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SYSTEM AND METHOD FOR DISPLAYING

ADVERTISEMENTS WITH PLAYED DATA

FIELD AND BACKGROUND OF THE

INVENTION
5

The present invention relates to a system and method for
displaying visual advertisements with played data, and in
particular, for displaying such advertisements in the format
of video data while electronic files containing audio data
and/or streaming audio data are played on a computer. iti

Audio data are stored on many different types of media in
many different formats, and are then played by different
audio players. Apart from dedicated audio devices such as
cassette tape players and CD (compact disc) players, com
puters can also play audio data, which are stored in the form 15
of electronic files and/or are provided as streaming data.
These electronic files and streaming data are highly portable
and can easily be transmitted through a network such as the
Internet.

Unfortunately, the ease of transport of such data has also 20
increased problems of piracy of recorded music, including
unauthorized copying and distribution of such music with
out the payment of royalties to Ihe owner of the rights lo the
music. For example, electronic files in the MP3 (MPEG
audio layer3) formatcan be used to store musicin a compact 25
form, which is then readily played by a computer which
features a sound device and suitable software. Collections of

such files, which have not received any authorization from
the owner of the rights to these files, have been found on
servers connected to the Internet, although many other such 30
collections are assumed to exist. Since detecting fraud and
theft through the Internet is quite difficult, particularly for
the protection of such easily copied materials as audio files,
a different business model for the sale of audio files through
the Internet would be quite useful. 35

Unfortunately, such a different business model is not
available currently. Instead, the technology which is cur-
rendy available for the distribution of audio files, is now
directed, for example, toward increasing the ease of distri
bution of the data and receiving revenue for such data, for 40
example, for charging for downloading the data, and/or for
playing the data. In addition, the current technology also
attempts to prevent the unauthorized copying and theft of
such data. Given the previously described difficulties with
monitoring and policing the Internet, protective technologies 45
may safely be assumed to be vulnerable to attack, since once
a weakness in the security protection mechanism has been
found, knowledge of such a weakness spreads rapidly
through the Internet. Therefore, simply attempting to protect
audio files from unauthorized distribution is not a useful so
solution to the problem of the theft of such data.

A more useful solution would provide an alternative
mechanism for handling the unauthorized use of audio data,
and more specifically, for the loss of revenues associated
with such loss. However, such a solution is not currently 55
available.

There is thus a need for, and it would be useful to have,
a method and a system for providing revenue to the owner
of the rights without attempting to control the unauthorized
distribution of data such as audio data or video data or any 60
other content, which also provides an alternative business
model for obtaining revenue from such data, and specifically
for obtaining revenue from audio files containing music.

SUMMARY OF THE INVENTION 65
The present invention is of a method and a system for

playing a first type of data, including but not limited to,

audio stream data or audio data in an electronic file for
example, for the user while simultaneously displaying an
advertisementin the form of a second type of data, such as
video data for example. The system and method enable
advertisements to be displayed while data is played by the
computer of the user, for example while music is being
played from an audio file by the computer of the user,
thereby providing an alternative revenue source for the
owner of the rights to the data such as the music.
Furthermore, since the advertisement is in a data format,
preferably video data, which is different from that of the
audio music file, the display of such an advertisement does
not interfere with the enjoyment of the music or other audio
data being played.

In particular, the present invention is of a method and
system for playing any first type of data while displaying the
advertisement in the format of a second type of data. By
"playing", it is meant that the content of the data is presented
to the user by a hardware device, optionally in combination
with software. Examples of the first type of data include, but
are not limited to, audio data, video data, text data, graphic
images and substantially any other form of data. The first
type of data should be different from the second type of data
in the displayed and/or stored format. Therefore, if the first
type of data is audio data, the advertisement is preferably
displayed as video dala, text data and/or graphic images, or
a combination thereof. However, if the first type of data is
video data, then the advertisement is preferably displayed as
text data, graphic images, any other type of data which is
different than the video data, or a combination thereof.

According to the present invention, there is provided a
system for playing data of a first data type while displaying
an advertisement of a second data type, the first data type
being different than the second data type, the system com
prising: (a) a user computer for receiving the data of the first
data type and the advertisement of the second data type; (b)
a firstdata type displaymodule for driving the user computer
for playing the data of the first data type; and (c) an
advertisement module for receiving the advertisement of the
second data type and for driving the user computer to display
the advertisement, such that playing the data of the first data
type is coupled to displaying the advertisement. Hereinafter,
the term "coupled" refers to a link between playing the data
of the first data type and displaying the advertisement, such
that playing the data of the first data type triggers the display
of the advertisement. The link may include, but is not limited
to, simultaneously playing the data of the first data type and
the advertisement, and/or retrieving the advertisement from
the same source, such as the same server, as the data of the
first data type, and/orplaying the data of the firstdata type
after or before the advertisement is displayed.

According to another embodiment of the present
invention, there is provided a method for playing dala of a
first data type while displaying an advertisement of a second
data type, the first data type being different than the second
data type, the method comprising the steps of: (a) providing
a user computer for playing the data of the firstdata type and
for displaying the advertisement of the second data type; (b)
retrieving the data of the first data type; (c) retrieving the
advertisement; (d) simultaneously playing the data of the
first data type by the user computer while displaying the
advertisement by the user computer; and (e) collecting an
amount of revenue according to the step of displaying the
advertisement.

Hereinafter, the term "advertisement" refers to promo
tional data for promoting a particular product, service,
individual, company, organization or other promoted item,
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US 6,351,736 Bl

as well as any other type of data which is pushed or
promoted to the user by the operator of a server in a
client-server system.

Hereinafter, the term "client" refers to a computer for
receiving data, optionally in combination with a software 5
program. Hereinafter, the term "server" refers to a computer
for serving data, optionally in combination with a software
program.

Hereinafter, the term "Web browser" refers to any soft
ware program which can display text, graphics, or both, 10
from Web pages on World Wide Web sites and/or from data
stored locally to the computer of the user. Hereinafter, the
term "Web page" refers to any document written in a
mark-up language including, but not limited to, HTML
(hypertext mark-up language) or VRML (virtual reality 15
modeling language), dynamic HTML, XML (extended
mark-up language) or related computer languages thereof, as
well as to any collection of such documents reachable
through one specific Internet address or at one specific
World WideWebsite, or any document obtainable through 2a
a particular URL (Uniform Resource Locator). Hereinafter,
the term "Web site" refers to at least one Web page, and
preferably a plurality of Web pages, virtually connected to
form a coherent group. Hereinafter, the term "Web server"
refers to a computer or other electronic device which is 25
capable of serving at least one Web page to a Web browser.

Hereinafter, the term "video data" includes, but is not
limited to, graphic still images, video stream data,
animation, and displayed text dala. Hereinafter, the term
"network" refers to a connection between any two comput
ers which permits the transmission of data.

Hereinafter, the phrase "display a Web page" includes all
actions necessary to render at least a portion of the infor
mation on the Web page available to the computer user. As
such, the phrase includes, but is not limited to, the static
visual display of static graphical and/or textual information,
the audible production of audio information, the animated
visual display of animation and the visual display of video
stream data.

Hereinafter, the term "user" refers to the person who
operates the system of the present invention by operating a
computer, described below as the computer of the user.

Hereinafter, the term "computer" refers to a combination
of a particular computer hardware system and a particular 45
software operating system. Examples of such hardware
systems include those with any type of suitable data pro
cessor. Hereinafter, the term "computer" includes, but is not
limited to, personal computers (PC) having an operating
system such as DOS, Windows™, OS/2™ or Linux; Macin- 50
tosh™ computers; computers having JAVA™-OS as the
operating system; and graphical workstations such as the
computers of Sun Microsystems™ and Silicon Graphics™,
and other computers having some version of the UNIX
operating system such as A1X™ or SOLARIS™ of Sun 55
Microsystems™; a PalmPilot™, a PilotPC™, or any other
handheld device; or any other known and available operat
ing system. Hereinafter, the term "Windows™" includes but
is not limited to Windows95™, Windows 3.x™ in which "x"
is an integer such as "1", Windows NT™, Windows98™, so
Windows CE™ and any upgraded versions of these oper
ating systems by Microsoft Corp. (USA).

For the present invention, a software application could be
written in substantially any suitable programming language,
which could easily be selected by one of ordinary skill in the 65
art. The programming language chosen should be compat
ible with the computer by which the software application is

30

40

executed, and in particular with the operating system of that
computer. Examples of suitable programming languages
include, but are not limited to, C, C++, Delphi™ and Java.
Furthermore, the functions of the present invention, when
described as a series of steps for a method, could be
implemented as a series of software instructions for being
operated by a data processor, such that the present invention
could be implemented as software, firmware or hardware, or
a combination thereof.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a schematic block diagram of a system according
to an embodiment of the present invention.

FIG. 2 is a flowchart of an exemplary method according
to the present invention.

DETAILED DESCRIPTION OF THE

INVENTION

The present invention is of a method and a system for
playing a first type of data, including but not limited to,
audio stream data or audio data from an electronic file, for
the user while simultaneously displaying an advertisement
in the form of a second type of data, such as video stream
data. The system and method enable advertisements to be
displayed while data is played by the computer of the user,
for example while music is being played from an audio file
by the computer of the user, thereby providing an alternative
revenue source for the owner of the rights to the data such
as the music. The revenue is preferably received according
to the display of the advertisement to the user. Furthermore,
since the advertisement is in a data format, preferably video
data, which is different from that of the audio music file, the
display of such an advertisement does not interfere with the
enjoyment of the music or other audio data being played.

According to preferred embodiments of the present
invention, the advertisements are included with the first type
of data, including but not limited to, audio data, which are
retrievedby the user for playing on the computer of the user.
Alternatively and preferably, the advertisements are
obtained from a server through a network such as the
Internet, separately from the process of retrieving the audio
file, and are then optionally stored on the computer of the
user. Also alternatively, the advertisements are not stored on
the user computer, but rather are streamed from the server
for direct display by the user computer whenever the user
computer is connected to the network.

In particular, the present invention is of a method and
system for playing any first type of data while displaying the
advertisement in the format of a second type of data. By
"playing", it is meant that the content of the data is presented
to the user by a hardware device, optionally in combination
with software. Examplesof the first type of data include,but
are not limited to, audio data, video data, text dala, graphic
images and substantially any other form of data. The first
type of data should be different from the second type of data
in the displayed format. Therefore, if the first type of data is
audio data, the advertisement is preferably displayed as
video data, text data and/or graphic images, or a combina
tion thereof. However, if the first type of data is video data,
then the advertisement is preferably displayed as text data,
graphic images, any other type of data which is different
than the video data, or a combination thereof. By "display
ing" it is meant that the data is presented to the user in a
suitable format, through a different mechanism than the first
type of data is played.

The principles and operation of a system and a method
according to the present invention may be better understood
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with reference to the drawings and the accompanying
description, it being understood that these drawings are
given for illustrative purposes only and are not meant to be
limiting. Although reference is made to audio files as an
example of the data to be retrieved, while the advertisements 5
are described only as being in video formal, il is understood
that the present invention is applicable to any such combi
nation of two different types of data, in which a first type of
data is retrieved by the user for playing on the user
computer, while the second type of data is used for the 10
display of the advertisements to the user.

Referring now to the drawings, FIG. 1 is a schematic
block diagram of a system according to the present inven
tion. A system 10 features a user computer 12 for playing
audio data for the user, such as music contained in an audio 15
file. User computer 12 contains several components which
enable such audio data to be played, although it is under
stood that the exemplary configuration shown could easily
be altered and/or replaced by one of ordinary skill in the art.
As shown, user computer 12 features a sound card 14 and at 2a
least one speaker 16 as the required hardware components
for playing audio data. The audio data is preferably stored as
an electronic audio file on some type of storage medium
which is non-volatile (not shown). The audio data is then
retrieved by an audio display module 18, which drives the 25
playing of the data by sound card 14 and at least one speaker
16.

Audio display module 18 is optionally and preferably
implemented as an audio codec software program for
retrieving and driving the playing of the audio data.
Examples of suitable audio display modules 18 include, but
are not limited to, WinAmp™ (available from http://
www.winamp.com as of Aug. 25, 1999) and RealJukebox™
(available from http://www.real.com as of Aug. 25, 1999).
Other suitable audio display modules 18 could easily be
selected by one of ordinary skill in the art, although pref
erably such an audio display module 18 is able to play audio
data in a plurality of audio file formats, more preferably
including, but not limited to, the MP3 file format, the MIDI
(musical instrument digital interface) format and the WAV
(digital audio file) format.

As audio display module 18 drives the playing of the
audio data, preferably an advertisement module 20 simul
taneously causes an advertisement to be displayed as visual
data. More preferably such visual data is video data, option
ally video stream data. Furthermore, user computer 12
contains several components which enable such video data
to be played, although it is understood that the exemplary
configuration shown could easily be altered and/or replaced
by one of ordinary skill in the art. Advertisement module 20
causes such visual data to be displayed to the user through
a display screen 22 connected to a video card 24, which are
shown in FIG. 1 as an example only and which are well
known in the art.

Preferably, advertisement module 20 features a video
display module 26 which drives the display of the video data
on display screen 22 by communicating with video card 24.
Video display module 26 is preferably implemented as a
video codec software program. An example of a suitable 60
video display module 26 is a RealPlayerTm (available from
http://www.real.com as of Aug. 25, 1999), although of
course one of ordinary skill in the art could easilyselect such
a video display module 26 which is compatible with ihe
present invention. 65

The selection, retrieval and overall management of the
advertisements is preferably provided by an advertisement

30

55

management module 28. Advertisement management mod
ule 28 is preferably implemented as a software program.
Advertisement management module 28 first selects the
advertisement, for example according to the content of the
audio data. Preferably,the audio file which is played by user
computer 12 features an advertisement identifier, such that
advertisement management module 28 is able to select an
advertisement according to the identifier provided with the
audio file.

According to preferred embodiments of the present
invention, user computer 12 is connected to a server com
puter 30 through a network 32, which is more preferably the
Internet. Although only one server computer 30 is shown, it
is understood that a plurality of such server computerscould
be available without limitation. User computer 12 can then
optionallydownload audio files from server computer 30. In
addition, preferably advertisement management module 28
retrieves advertisements from server computer 30 or an
alternative computer, according to the advertisement iden
tifier for example. Optionally, the audio files and the adver
tisements may be retrieved from different server computers
30 (not shown).

The advertisement itself may optionally be stored in user
computer 12 in an associated non-volatile storage medium.
Alternatively, advertisement management module 28
retrieves the advertisement "on the fly" as required for
display when the audio file is played.

Although advertisement module 20 and audio display
module 18 are shown as two separate modules, il is under
stood that this is for the purposes of description only, as
these modules have different functionality. However, adver
tisement module 20 and audio display module 18 could
optionally and preferably be packaged as a single
component, such as a software program for example, which
would perform both sets of functions.

The operation of system 10 is now described with regard
to a particular exemplary method according to the present
invention, shown as a flowchart in FIG. 2. In step 1, the
advertisement module of FIG. 1 is downloaded to the user

computer. Preferably, the advertisement module then installs
itself automatically to the user computer. In step 2, the user
computer preferably becomes connected to the Internet,
which is detected by the advertisement module. In step 3, the
advertisement module preferably contacts an external adver
tisement server and receives a unique user identifier.

In step 4, the user retrieves an audio file or streaming
audio data, preferably with at least one advertisement
identifier, from an audio server. In step 5, the advertisement
module optionally and preferably retrieves at leasl one
advertisement from the external advertisement server

according to the identifier. Optionally, the advertisement
module is implemented in ActiveX™. The external adver
tisement server preferably uses an ISAPI DLL (Microsoft
Corp., USA) for managing the interaction with the adver
tisement module. It should be noted that the advertisement
server and the audio server are optionally different servers,
or alternatively may be implemented as a single server.

In step 6, the audio display module begins to play the
audio data, such as an audio file or streaming audio data. It
should be noted that steps 5 and 6 could be reversed and/or
could be performed substantially simultaneously. In
particular, the advertisement could be optionally and pref
erably downloaded with the audio file as a single
component, for example.

In step 7, the advertisement module causes the display
screen of the computer to display the advertisement.
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Preferably, the advertisement is displayed such that if the
user "clicks" or otherwise selects the advertisement with a
mouse or other pointing device in step 8, a Web browser is
invoked for displaying an associated Web page if the user
computer is connected to the Internet. s

Otherwise, preferably a window is displayed for request
ing the user to connect the user computer to the Internet in
order to view the associated Web page. Alternatively and
preferably, a GUI (graphical user interface) display may be
invoked, in place of, or in addition to, the Web browser, for
displaying associated information when the advertisement is
selected. The associated information optionally includes but
is not limited to, video dala, graphical still images,
animation,banner displays of text to form a text display,and
so forth. In either case, if the user computer is not connected
to a network suchasthe Internet, thedisplayed window may 15
optionally and preferably interact with the user and receive
data through this interaction. The received data may then be
optionally and preferably sent through the network when the
user computer is next connected.

Optionally and preferably, in step 9, the advertisement 20
module periodically retrieves new advertisements from the
external advertisement server when the user computer is
connected to the Internet. More preferably, these new adver
tisements replace previous advertisements, in order to main
tain the interest of the user and in order to provide new
advertising opportunities for merchants. Most preferably,
the advertisement module also reports statistics on how
many advertisements were seen by the user, which adver
tisements were selected by the user and other statistics
regarding the program usage. 30

Revenue is then preferably collected accordingto the step
of displaying the advertisement. For example, the revenue
could be charged to the provider of the advertisement, such
as a merchant for example, according to the number of times
that the advertisement is displayed, the frequency of the rate
of the display, characteristics of the user viewing the display
such as demographic data about the age of the user and so
forth, the collected statistics), and/or the type of media in
which the advertisement is displayed.

The statistic preferably includes at least one characteristic
selected from the group consisting of position for displaying
the advertisement, size of the advertisement as displayed,
frequency of display, duration of display and content of the
advertisement, in which the content more preferably is
determined by the type of media such as video data for
example.

Thus, the system and method of the present invention
provide a new business model for generating revenues from
downloaded audio files through the display of 50
advertisements, rather than by attempting to control the
distribution of such files.

It will be appreciated that the above descriptions arc
intended only to serve as examples, and that many other
embodiments are possible within the spirit and the scope of 55
the present invention.

What is claimed is:

1. A system for playing data of a first data type while
displaying an advertisement of a second data type, the first
data type being different than the second data type, the fi0
system comprising:

(a) a user computer for receiving the data of the first data
type and the advertisement of the second data type, and
for playing the data of the first data type and displaying
the advertisement of the second data type; 55

(b) a first data type display module for driving said user
computer for playing the data of the first data type; and

35

40

8
(c) an advertisement module for receiving the advertise

ment of the second data type and for driving said user
computer to display the advertisement, such that play
ing the data of the first data type is coupled to display
ing the advertisement.

2. The system of claim 1, wherein the dala of the first data
type is audio dala and the advertisement is visual dala.

3. The system of claim 2, wherein said first data type
display module is an audio display module and said user
computer further comprises a sound card and at least one
speaker for displaying said audio data.

4. The system of claim 3, wherein said audio display
module is an audio codec software program.

5. The system of claim 2, wherein said audio data is in a
format of audio stream data,

6. The system of claim 2, wherein said audio data is in a
format of an electronic audio file.

7. The system of claim 2, wherein said visual data is video
data, said advertisement module includes a video display
module, and said user computer further comprises a video
card and a display screen.

8. The system of claim 7, wherein said video display
module is a video codec software program.

9. The system of claim 1, further comprising:
(d) an external server for serving at least the advertise

ment of the second data type to said user computer; and
(e) a network for connecting said user computer to said

external server.

10. The system of claim 9, wherein said external server
also serves said data of the first data type to said user
computer.

11. The system of claim 10, wherein the advertisement of
the second data type is downloaded with said data of the first
data type.

12. The system of claim 10, wherein said advertisement
module further comprises an advertisement management
module, said advertisement management module retrieving
Ihe advertisement from said external server.

13. The system of claim 12, wherein said data of the first
data type includes an identifier, such that the advertisement
of the second data type is selected by said advertisement
management module according to said identifier.

14. The system of claim 13, wherein the advertisement is
stored on said user computer.

15. The system of claim 9, wherein said network is the
Internet.

16. The system of claim 1, wherein playing the data of the
first data type triggers the display of the advertisement.

17. The system of claim 16, wherein the data of the first
data type is played before the advertisement is displayed.

18. The system of claim 16, wherein the data of the first
data type is played after the advertisement is displayed.

19. A method for playing dala of a first dala type while
displaying an advertisement of a second data type, the first
data type being different than the second data type, the
method comprising the steps of:

(a) providing a user computer for playing the data of the
first data type and for displaying the advertisement of
the second data type;

(b) retrieving the data of the first data type;
(c) retrieving the advertisement;

(d) simultaneously playing the data of the first data type
by said user computer while displaying the advertise
ment by said user computer; and

(e) collecting an amount of revenue according to the step
of displaying the advertisement.

Case 1:13-cv-03598-UA   Document 1    Filed 05/29/13   Page 13 of 15



US 6,351,736 Bl

20. The method of claim 19, wherein the data of the first
data type is audio data and the advertisement is visual data.

21. The method of claim 20, wherein said user computer
is connected to the Internet and step (b) is performed by
downloading said audio data as an audio file from the 5
Internet.

22. The method of claim 21, wherein the advertisement is
selected according to a content of said audio file.

23. The method of claim 19, wherein step (e) further
comprises the step of detecting each time that the advertise- 10
mcnt is displayed, such that said amount of revenue is at
least partially calculated according to a number of times the
advertisement is displayed.

24. The method of claim 19, wherein said user computer
is connected to an external server through the Internet, the 15
method further comprising the steps of:

(f) collecting at least one statistic about at least one
performance of step (d);

(g) transmitting said at least one statistic to said external
server from said user computer; and

(h) at least partially calculating said amount of revenue
according to said at least one statistic.

25. The method of claim 24, wherein said at least one
statistic includes at least one characteristic selected from the
group consisting of position for displaying the
advertisement, size of the advertisement as displayed, fre
quency of display, duration of display and content of the
advertisement.

26. The method of claim 19, further comprising the steps
of:

(f) selecting the advertisement by the user; and
(g) displaying a Web browser when the advertisement is

selected.

27. The method of claim 26, wherein the step of selecting 35
the advertisement forms at least one statistic for calculating
said amount of said revenue.

28. The method of claim 19, wherein the user computer is
intermittently connected to the Internet, the method further
comprising the steps of: 40

(f) selecting the advertisement by the user;
(g) displaying a GUI (graphical user interface) when the

advertisement is selected if said user computer is not
currently connected to the Internet;

(h) performing at least one interaction with the user 45
through said GUI;

(i) connecting said user computer to the Internet; and

(j) sending a result of said al least one interaction through
the Internet.

29. The method of claim 28, wherein the step of selecting
the advertisement forms at least one statistic for calculating
said amount of said revenue.

30. A system for displaying data of a first data set in
conjunction with displaying an advertisement of a second
data set, the system comprising:

(a) a user computer for receiving the data of the first data
set and the advertisement of the second data set, and for
displaying the data of the first data set and displaying
the advertisement of the second data set; ,.

(b) a first data set display module for driving said user
computer for displaying the data of the first data set;
and

(c) an advertisement module for receiving the advertise
ment of the second data set and for driving said user 65
computer to display the advertisement of the second
data set, such that displaying the data of the first data

20

25

30

50

55
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set is coupled to displaying the advertisement of the
second data set.

31. The system of claim 30, wherein the data of the first
dala set and the data of the second dala sei each include at
least one of audio data, visual data and appUcation program
data, and at least one type of data distinct from the data
included in the other data set.

32. The system of claim 31, wherein said audio data refers
to a file format selected from at least one of the MP3 file
formal, the MIDI (musical instrument digital interface)
format, and the WAV(digital audio file) format.

33. The system of claim 31, wherein said visual data is
selected from at least one of text, al least one still image,al
leastone animated image,al least one video image,lextural
information, and information pertaining to position on a
display device of said user computer.

34. The system of claim 31, wherein at least one of said
first data set display module and said advertisement module
is an audio display module, and said user computer further
comprises a sound card and at least one speaker for display
ing audio data.

35. The system of claim 34, wherein said audio display
module is an audio codec software program.

36. The system of claim 31, wherein said audio data is in
a format of audio stream data.

37. The system of claim 31, wherein said audio data is in
a format of an electronic audio file.

38. The system of claim 31, wherein said visual data is
video data, said advertisement module includes a video
display module, and said user computer further comprises a
video card and a display screen.

39. The system of claim 38, wherein said video display
module is a video codec software program.

40. The system of claim 30, further comprising:
(d) an external server for serving at least the advertise

ment of the second data set to said user computer; and
(e) a network for connecting said user computer to said

external server.

41. The system of claim 40, wherein said external server
also serves said data of the first data sel to said user
computer.

42. The system of claim 41, wherein the advertisement of
the second data set is downloaded with said data of the first
data set.

43. The system of claim 40, wherein said advertisement
module further comprises an advertisement management
module, said advertisement management module retrieving
the advertisement from said external server.

44. The system of claim 43, wherein said data of the first
data set includes an identifier, such that the advertisement of
the second data set is selected by said advertisement man
agement module according to said identifier.

45. The system of claim 40, wherein the advertisement of
Ihe second data set is stored in said user computer.

46. The system of claim 40, wherein said network is the
Internet.

47. The system of claim 30, wherein a command to play
the data of the first data set triggers at least one of:

(i) the display of the second dala set prior to displaying the
data of the first sel;

(ii) the display of the second data set after displaying the
data of the first set; and

(iii) the display of the second data set during the display
of the data of the first set.

48. A method for displaying data of a first data set and
displaying an advertisement of a second data set, the method
comprising the steps of:
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(a) providing a user computer for displaying the first data
set and for displaying the advertisement of the second
data set;

(b) retrieving the data of the first data set and the adver
tisement of the second data set by the user computer; 5

(c) displaying the data of the firsl dala sel and the
advertisement of the second data set by the user com
puter; and

(d) collecting an amount of revenue accordingto the step
of displaying the advertisement of the second data set.

49. The method of claim 48, wherein the data of the first
data set and the data of the second data set each include at
least one of audio data, visual data, and applicationprogram
data, and at least one type of data distinct from the data
included in the other data set.

50. The method of claim 49, wherein said audio data
refers to a file format selected from at least one of the MP3
file format, the MIDI (musical instrument digital interface)
format, and the WAV (digital audio file) formal.

51. The method of claim 49, wherein said visual data is
selected from at least one of text, at least one still image, at
least one animated image, at least one video image, textural
information, and information pertaining to position on a
display device of said user computer.

52. The method of claim 49, wherein said user computer
is connected to the Internet and said audio data is down
loaded as an audio file from the Internet.

53. The method of claim 52, wherein the advertisement of
the second data set is selected according to a content of said
audio file.

54. The method of claim 53, further comprising the step
of detecting each time that the advertisement of the second
dala set is displayed, such that said amount of revenue is al
least partially calculated according to a number of limes the
advertisement of the second data set is displayed.

55. The method of claim 48, wherein said user computer
is connected to an external server through the Internet, the
method further comprising the steps of:

(e) collecting at least one statistic about at least one 40
performance of step (c);

(f) transmitting said at least one statistic to said external
server from said user computer; and

(g) at least partially calculating said amount of revenue
according to said at least one statistic. 45

56. The method of claim 55, wherein said al least one
statistic includes at least one of a position for displaying the
advertisement, a size of the advertisement as displayed, a
frequency of display, a duration of display and content of the
advertisement. 50

57. The method of claim 55, further comprising the steps
of:

(h) selecting the advertisement by the user; and
(i) displaying a Web browser when the advertisement is

selected.

58.The method of claim57, wherein the step of selecting
the advertisement forms at least one statistic for calculating
said amount of said revenue.

59. The method of claim 55, wherein the user computeris
intermittently connected to the Internet, the method further
comprising the steps of:

(h) selecting the advertisement by the user;

12
(i) displaying a GUI (graphical user interface) when the

advertisement is selected if said user computer is not
currently connected to the Internet;

(j) performing at least one interaction with the user
through said GUI;

(k) connecting said user computer to the Inlemel; and
(1) sending a result of said at least oneinteraction through

the Internet.

60. The method of claim 59,wherein thestepof selecting
the advertisement forms at least one statistic for calculating
said amount of said revenue.

61. A system for presenting data of a first data type while
presenting advertising data of a second data type, the data of
the first data type having at least one difference from the
advertising data of the second data type, the system com
prising:

(a) a receiver, the receiver receiving the data of the first
dala type and the advertising data of the second data
type;

(b) a presenting unit coupled to the receiver, the present
ing unit coupling the presentation of the data of the first
data type to the presentation of the advertising data of
the second data type.

62. Thesystem of claim 61, wherein the advertising dala
of the second data type is presented at least one of concur
rently with, before, and after presentation of the data of the
first data type.

63. The system of claim 61, wherein the presenting unit
includes a first presenting module and a second presenting
module, the first presenting module presenting the data of
the firsl data lype, and the second presenting module pre
senting the advertising data of the second dala type.

64. A method for presenting data of a first data type and
presenting advertising data of a second data type, compris
ing the steps of:

(a) downloading the data of a first data type;
(b) downloading the advertising data of the second data

type;

(c) generating a first command for the presentation of the
data of the first data type;

(d) presenting the data of the first data type;
(e) generating a second command for the presentation of

the advertising data of the second data type based on at
least one of the first command and the presentation of
the data of the first dala type; and

(f) presenting the advertising dataof the seconddatatype.
65. The system of claim 1, wherein the data of the first

data type includes data other than an update to the system
programming.

66. The method of claim 19, wherein the user computer is
intermittently connected to the Internet, the method further
comprising the steps of:

(f) selecting the advertisement by the user;
(g) displaying a GUI (graphical user interface) when the

advertisement is selected if said user computer is not
currently connected to the Internet;

(h) performing al least one interaction with the user
through said GUI.
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