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COMPLAINT 
Plaintiffs Milos Misha Subotincic, and Subo Automation Inc., bring this 

action against McKee Foods Corporation, and for their causes of action, allege as 
follows: 

THE PARTIES 
1. Plaintiff Milos Misha Subotincic (“Subotincic”) is a Canadian 

citizen having an address at 83 Riverwood Parkway, Toronto, Ontario, Canada 
M8Y4E4. 

2. Plaintiff Subo Automation Inc. (“Subo”) is a corporation established 
and existing under the laws of the province of Ontario, Canada, with a principal 
place of business at 83 Riverwood Parkway, Toronto, Ontario, Canada M8Y4E4.  
Depending on the context in which it is used herein, the term “Plaintiffs” is 
intended to include both Plaintiffs Subotincic and Subo. 

3. Defendant McKee Foods Corporation (“McKee”) is a corporation 
established and existing under the laws of Tennessee, with a principal place of 
business at 10260 McKee Road, Collegedale, Tennessee  37315. 

4. At this time, the true names and capacities of Doe Defendants 1-10 
are not known to Plaintiffs, and Plaintiffs therefore sue them under fictitious 
names.  When the actual identities of Does 1 through 10 are determined, Plaintiffs 
intend to seek leave of Court to amend this Complaint to name such persons as 
Doe Defendants.  Plaintiffs are informed and believe, and thereon allege, that 
Does 1 through 10 participated in one or more of the wrongful acts described 
herein, and/or are responsible in some way for one or more of the wrongful acts 
and resulting damages alleged herein.  Accordingly, depending on the context in 
which it is used herein, the term “Defendants” is intended to include not only 
Defendant McKee, but also any other Defendants or any individuals or other 
entities acting on behalf of or in coordination with the named Defendant 
regarding the matters discussed herein. 
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JURISDICTION AND VENUE 
5. This action arises under the patent laws of the United States, Title 35 

United States Code, particularly §§ 271 and 281.  This Court has jurisdiction over 
the claim for patent infringement under 28 U.S.C. §§ 1331 and 1338(a). 

6. Venue is proper in this judicial District under 28 U.S.C. § 1391 
and/or 1400(b) as this action relates to patents, and Defendants, on information 
and belief, have committed acts of infringement here. 

7. Personal jurisdiction exists generally over the Defendants because 
they have sufficient minimum contacts with the forum as a result of business 
conducted within the State of California and within the Central District of 
California.  Personal jurisdiction also exists specifically over each of the 
Defendants because each, directly or through subsidiaries or intermediaries, 
makes, uses, sells, and offers for sale, products or services within the State of 
California and within the Central District of California, that infringe U.S. Patent 
No. 8,240,726. 

THE PATENT 
8. On August 14, 2012, United States Patent No. 8,240,726, entitled 

“End Effector With Multiple Pick-Up Members” (“the ‘726 patent”) was duly and 
legally issued by the United States Patent and Trademark Office.  A true and 
correct copy of the ‘726 patent is attached as Exhibit A. 

9. Pursuant to 35 U.S.C. § 282, the ‘726 patent is presumed valid. 
10. Subotincic is the inventor and owner of the entire right, title, and 

interest in the ‘726 patent, including the right to recover damages for past, present 
and future infringement. 

11. Plaintiff Subo Automation, Inc. is, and remained at all relevant 
times, the exclusive licensee of the ‘726 Patent. 

FIRST CAUSE OF ACTION 
(patent infringement) 
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12. Defendants have been and are now making, using, selling, offering 
for sale within the United States, or importing into the United States, end effector 
tools that infringe one or more claims of the ‘726 patent.   

13. By so making, using, selling, offering to sell within the United 
States, or importing into the United States the aforementioned products, 
Defendants have infringed and continue to infringe the ‘726 patent, either literally 
or by equivalents, and either directly or indirectly by inducing infringement or 
contributing to the infringement of the ‘726 patent. 

14. With respect to certain claims of the ‘726 patent, on information and 
belief, to the extent that Defendants are guilty of contributing to the infringement 
of those claims of the ‘726 patent, Defendants have been and are now making, 
using, selling, offering for sale within the United States, or importing into the 
United States, end effector tools, or portions thereof, that are especially made or 
especially adapted for use in an infringement of such certain claims, and are not 
staple articles or commodities of commerce suitable for substantial noninfringing 
use under 35 U.S.C. § 271(c). By way of example, and not by way of limitation, 
on information and belief, Defendants buy end effector tools from their suppliers, 
which are then installed on robots of Defendants, the combination of which 
infringes claims of the ‘726 patent that require the combination of a robot and an 
end effector. 

15. On information and belief, Defendants knew of the ‘726 patent, and 
knew the combination of the end effector and robot infringes those claims of the 
‘726 patent. 

16. Plaintiffs allege that the end effector tool used by Defendants is a 
material part of the invention, and, on information and belief, Defendants knew 
the tools were specifically made or adapted for an infringing use.  On information 
and belief, Defendants intended to infringe the patent and knew that their acts 
constituted infringement. 
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17. With respect to certain claims of the ‘726 patent, on information and 
belief, to the extent that Defendants are guilty of inducing infringement of those 
claims of the ‘726 patent, Defendants have been and are now making, using, 
selling, offering for sale within the United States, or importing into the United 
States, end effector tools, or portions thereof, that are especially made or 
especially adapted for use in an infringement of such certain claims by 
Defendants’ customers who infringe those claims, and not staple articles or 
commodities of commerce suitable for substantial noninfringing use under 35 
U.S.C. § 271(b). By way of example, and not by way of limitation, on 
information and belief, Defendants induced their supplier to sell them end 
effector tools, which are then installed on Defendants’ robots, the combination of 
which infringes claims of the ‘726 patent that require the combination of a robot 
and an end effector. On information and belief, Defendants knew of the ‘726 
patent, and knowingly induced their supplier to infringe those claims of the ‘726 
patent. 

18. Defendants’ acts of infringement, inducement of infringement, and 
contributory infringement, of the ‘726 patent as alleged above have injured 
Plaintiffs and Plaintiffs are entitled to recover damages adequate to compensate 
them for that infringement, which in no event can be less than a reasonable 
royalty. 

19. On information and belief, Defendants have been aware of the ‘726 
Patent and their infringement thereof since issuance of the ‘726 Patent.  Despite 
knowledge of their infringement of the ‘726 Patent, Defendants continued to 
infringe that patent. Defendants acted despite an objectively high likelihood that 
its actions constituted infringement of the ‘726 Patent. Defendants therefore 
willfully infringed the ‘726 patent. 

PRAYER FOR RELIEF 
WHEREFORE, Plaintiffs pray for entry of judgment: 
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A. Declaring that the Defendants have infringed one or more claims of 
the ‘726 patent.  

B. That the Defendants account for and pay to Plaintiffs all damages 
caused by the infringement of the ‘726 patent, which by statute can be no less 
than a reasonable royalty;  

C. That the Defendants have willfully infringed the ‘726 patent, and 
that an award of damages in the highest amount allowed by law be assessed 
against Defendants for the willful infringement. 

D. That Plaintiffs be granted their costs, pre-judgment and post-
judgment interest on the damages caused to them by reason of the Defendants’ 
infringement of the ‘726 patent; 

E. That each of the Defendants, and all those in active participation or 
concert with them, be preliminarily and permanently enjoined from further acts of 
infringement, inducing infringement and/or contributory infringement of 
Plaintiff’s ‘726 patent; 

F. That Plaintiffs be granted his attorneys’ fees in this action; 
G. That costs be awarded to Plaintiffs; 
H. That Plaintiffs be granted such other and further relief that is just and 

proper under the circumstances. 

Dated: August 19, 2013   

 
_________________________ 
Alan M. Kindred 
Ivan Posey 
LEECH TISHMAN FUSCALDO & 
LAMPL, LLP 
Attorneys for Plaintiffs Milos Misha 
Subotincic and Subo Automation Inc. 
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DEMAND FOR JURY TRIAL 
Pursuant to Rule 38(b), F. R. Civ. P., plaintiff hereby demands trial by jury 

on all issues so triable. 
 

August 19, 2013   

 
_________________________ 
Alan M. Kindred 
Ivan Posey 
LEECH TISHMAN FUSCALDO & 
LAMPL, LLP 
 
Attorneys for Plaintiffs Milos Misha 
Subotincic and Subo Automation Inc. 
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EXHIBIT A
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