
UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

WEST PALM DIVISION

RETYP, LLC, d.b.a.,
OPTINMONSTER,
a Florida limited liability company,

Plaintiff,

-vs-

BOUNCE EXCHANGE, INC.,
a Delaware corporation,

Defendant.

CASE NO.:

COMPLAINT FOR DECLARATORY
RELIEF OF NON-INFRINGEMENT
AND INVALIDITY OF U.S. PATENT
NO. 8,645,212;
DEMAND FOR JURY TRIAL

Plaintiff, RETYP, LLC, d.b.a., OPTINMONSTER (hereinafter “RETYP”) hereby

complains against Defendant Bounce Exchange, Inc. (hereinafter “BOUNCE”) as follows:

1. This is a civil action for patent infringement arising under the patent laws of

the United States, 35 U.S.C. § 271 et seq.

I. THE PARTIES

2. Plaintiff RETYP is a limited liability company organized and existing under

the laws of the State of Florida, with its principal place of business at 3701 Savoy Lane, West

Palm Beach, Florida 33417.

3. Upon information and belief, Defendant BOUNCE is a corporation organized

and existing under the laws of Delaware, with its principal place of business at 137 Varick

Street, 2nd Floor, New York, New York 10013.
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II. JURISDICTION AND VENUE

4. This is an action for declaratory judgment under the patent laws of the United

States, 35 U.S.C. §§ 1 et seq., and the Declaratory Judgment Action, 28 U.S.C. §§ 2201-

2201.

5. This Court has original subject matter jurisdiction over this action pursuant to

28 U.S.C. §§ 1331 and 1338(a).

6. This Court has personal jurisdiction over Defendant because it conducts

business in the State of Florida and within the Southern District.

7. Venue properly lies in the Southern District pursuant to 28 U.S.C. § 1391 and

§1400, because the acts complained of herein have been committed in this Judicial District

and Defendant is subject to personal jurisdiction within the this Judicial District and the

Plaintiff has its principal place of business within this Judicial District.

III. FACTUAL BACKGROUND

8. RETYP is a provider of optimization software for webpages.

9. BOUNCE, according to its website, is provider of optimization software that

tracks cursor movement on webpages.

8. On February 20, 2014, BOUNCE sent a cease and desist letter to RETYP,

accusing RETYP of infringing United States Patent No. 8,645,212 (“the ‘212 Patent). See

Exhibit 1. Specifically, in its cease and desist letter BOUNCE accused RETYP that its

“software and its use infringe at least claims 1-7, 9-11, 16-18, 22, 27 and 28 of the Patent.”

See Exhibit 1.

Case 9:14-cv-80299-JIC   Document 1   Entered on FLSD Docket 02/27/2014   Page 2 of 53



-3-

9. BOUNCE demanded in its cease and desist letter that RETYP “immediately

cease the manufacture, use and sale of your marketing software in the United States and that

you desist from this or any other infringement of Bounce Exchange’s Patent rights in the

future.” See Exhibit 1.

IV. FIRST CLAIM FOR RELIEF

(Declaratory Judgment of Noninfringement)

10. Plaintiff hereby incorporates by reference the allegations contained in

paragraphs 1-9.

11. Plaintiff is informed and believes and thereon alleges that BOUNCE is the

owner of the ‘212 Patent, issued on February 4, 2014 and entitled “Detection of Exit

Behavior of an Internet User,”attached hereto as Exhibit 1.

12. Plaintiff offers for sale and sells optimization software that has been accused

of infringing the ‘212 Patent.

13. Based on BOUNCE’s conduct, RETYP believes, in good faith, that BOUNCE

will commence suit against RETYP. Because RETYP sells optimization software that

BOUNCE claims infringes the ‘212 Patent, there is a substantial, continuing, and justiciable

controversy between RETYP, on the one hand, and BOUNCE, on the other hand, relating to

the purported infringement of the ‘212 Patent.

14. No claim of the ‘212 Patent can be validly construed to be infringed by any

product sold by RETYP. RETYP has not directly, indirectly, or contributorily infringed, or

actively induced infringement of, any claim of the patent or otherwise violated Defendant’s

rights under such patent.
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15. Accordingly, RETYP is entitled to a declaratory judgment that it does not

infringe any claims of the ‘212 Patent.

V. SECOND CLAIM FOR RELEIF

(Declaratory Judgment of Invalidity and Unenforceability)

16. Plaintiff hereby incorporates by reference the allegations contained in

paragraphs 1-15.

17. One or more claims of the ‘212 Patent are invalid for failure to meet one or

more of the requirements of Title 35 of the United States Code, including without limitation,

35 U.S.C. §§ 102, 103 and 112.

18. Accordingly, RETYP is entitled to a declaratory judgment that such claims of

the ‘212 Patent are invalid.

VI. DEMAND FOR JURY TRIAL

19. Plaintiff hereby exercises its right to a jury trial under the Seventh

Amendment to the United States Constitution, and pursuant to Fed. R. Civ. Proc., Rule 38,

demands a jury trial in accordance therewith.

VII. PRAYER FOR RELIEF

WHERFORE, Plaintiff requests this Court to grant the following relief:

a. A declaration that Plaintiff has not and does not infringe, under any theory,

any claim of the ‘212 Patent;

b. A declaration that the claims of the ‘212 Patent are invalid and/or

unenforceable;

Case 9:14-cv-80299-JIC   Document 1   Entered on FLSD Docket 02/27/2014   Page 4 of 53



Case 9:14-cv-80299-JIC   Document 1   Entered on FLSD Docket 02/27/2014   Page 5 of 53



EXHIBIT 1
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