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UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF MASSACHUSETTS 

 
Exergen Corporation, 
  
  Plaintiff/Counter Defendant 
 
  v. 
 
KAZ USA, Inc., 
 
  Defendant/Counter Claimant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
Case No. 1:13-cv-10628-RGS 

 
NOTICE OF APPEAL 

 
Notice is hereby given that Kaz USA, Inc., Defendant/Counter Claimant in the above 

named case, hereby appeals to the United States Court of Appeals for the Federal Circuit from 

(1) the final judgment entered in this action on June 8, 2016 (ECF No. 445); (2) the since-

amended judgment entered on March 28, 2016 (ECF No. 396); and (3) each and every 

interlocutory order, judgment, or ruling that merged into either or both of the June 8 and March 

28 judgments (including, but not limited to, the orders denying Kaz’s post-judgment motions 

(ECF Nos. 440, 441, 442, 443) and the order granting Exergen’s post-judgment motion in part 

(ECF No. 439)). 

 
Date: July 6, 2016 
 
 

Respectfully submitted, 
 
/s/ Kirt S. O’Neill 
Kirt S. O’Neill 
Texas State Bar No. 00788147 
(admitted pro hac vice) 
Daniel L. Moffett 
Texas State Bar No. 24051068 
(admitted pro hac vice) 
AKIN GUMP STRAUSS HAUER & FELD, LLP 
300 Convent Street, Suite 1600 
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San Antonio, Texas 78205 
Tel: (210) 281-7000 
Fax: (210) 224-2035 
koneill@akingump.com 
dmoffett@akingump.com 
 

 Dana A. Zakarian (BBO #641058) 
NYSTROM, BECKMAN & PARIS LLP 
One Marina Park Drive, 15th Floor 
Boston, Massachusetts 02210 
Tel: (617) 778-9100 
Fax: (617) 778-9110 
dzakarian@nbparis.com 
 
Pierre R. Yanney (Pro Hac Vice) 
Stephen Underwood (Pro Hoc Vice) 
STROOCK & STROOCK & LAVAN LLP 
180 Maiden Lane 
New York, New York 10038 
Tel:  (212) 806-5858 
Fax: (212) 806-7858 
pyanney@stroock.com 
 

 ATTORNEYS FOR KAZ USA, INC.  
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CERTIFICATE OF SERVICE 
 

 I hereby certify that this document filed through the ECF system will be sent 

electronically to the registered participants as identified on the Notice of Electronic Filing (NEF) 

and paper copies will be sent to those indicated as non-registered participants on this 6th day of 

July, 2016. 

 
 
      /s/ Kirt S. O’Neill    
      Kirt S. O’Neill  
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