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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

UNILOC USA, INC. and
UNILOC LUXEMBOURG, S.A.,

Civil Action No. 2:16-cv-892

Plaintiffs,
V. PATENT CASE
TELEGRAM MESSENGER, LLP,

Defendant. JURY TRIAL DEMANDED

wn W W W N W W N L W LY LN

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

Plaintiffs, Uniloc USA, Inc. and Uniloc Luxembourg, S.A. (together “Uniloc”), as and
for their complaint against defendant, Telegram Messenger, LLP (“Telegram” or “Defendant”),
allege as follows:

THE PARTIES

1. Uniloc USA, Inc. (“Uniloc USA”) is a Texas corporation having a principal place
of business at Legacy Town Center I, Suite 380, 7160 Dallas Parkway, Plano Texas 75024.
Uniloc also maintains a place of business at 102 N. College, Suite 603, Tyler, Texas 75702,

2. Uniloc Luxembourg S.A. (“Uniloc Luxembourg”) is a Luxembourg public limited
liability company having a principal place of business at 15, Rue Edward Steichen, 4™ Floor, L-

2540, Luxembourg (R.C.S. Luxembourg B159161).

3. Uniloc Luxembourg owns a number of patents in the field of text/voice instant
messaging.
4, Upon information and belief, Telegram is a limited liability partnership organized

and existing under the laws of England and Wales, having its principal place of business at 71-75

06096768
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Shelton Street Covent Garden, London, WC2H 9JQ. Telegram offers its products, including
those accused of infringement herein, to customers and potential customers in Texas and in the
judicial Eastern District of Texas.

JURISDICTION AND VENUE

5. Uniloc brings this action for patent infringement under the patent laws of the
United States, 35 U.S.C. § 271 et seq. This Court has subject matter jurisdiction pursuant to 28
U.S.C. §8 1331, 1338(a) and 1367.

6. Venue is proper in this judicial district pursuant to 28 U.S.C. 88 1391(c) and
1400(b). Upon information and belief, Telegram is deemed to reside in this judicial district, has
committed acts of infringement in this judicial district, and/or has purposely transacted business
involving the accused products in this judicial district, including sales to one or more customers
in Texas.

7. Telegram is subject to this Court’s jurisdiction pursuant to due process and/or the
Texas Long Arm Statute due at least to its substantial business in this State and judicial district,
including: (A) at least part of its past infringing activities, (B) regularly doing or soliciting
business in this judicial district and/or (C) engaging in persistent conduct and/or deriving
substantial revenue from goods and services provided to customers in Texas.

COUNT |
(INFRINGEMENT OF U.S. PATENT NO. 8,724,622)

8. Uniloc incorporates paragraphs 1-7 above by reference.

9. Uniloc Luxembourg is the owner, by assignment, of U.S. Patent No. 8,724,622
(“the ’622 Patent™), entitled SYSTEM AND METHOD FOR INSTANT VOIP MESSAGING
that issued on May 13, 2014. A true and correct copy of the *622 Patent is attached as Exhibit A

hereto.
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10.  Uniloc USA is the exclusive licensee of the '622 Patent with ownership of all
substantial rights therein, including the right to grant sublicenses, to exclude others, and to
enforce, sue and recover past damages for the infringement thereof.

11. Upon information and belief, the following identifies the Telegram app:

Telegram

a new era of messaging

12. Upon information and belief, the following identifies, at least in part, how the

Telegram app works:

% % &
2 & w»

k) ¢

13. Upon information and belief, the following describes, at least in part, the

Telegram app:

Q: What is Telegram? What do | do here?

Telegram is a messag

app with a focus on speed and secunty, it’s super-fast, simple and free. You can use Telegram on all

your o our messages sync seamlessly across any number of your phones, tablets or computers.
wWith T y type (doc, zip, mp3, etc), as well as cre
up to 500 *s. You can write 1o your phone contacts

peaple by their us ames. As a result, Telegram is like SMS and email combined — and can take care of all your personal or

business messaging needs.
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14. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

Q: How is Telegram different from WhatsApp?

Unlike WhatsApp, Telegram is a cloud-based messenger with seamless sync. As a result, you can access your messages from
several devices at once, including tablets and computers, and share an unhmited number of photos, videos and files {doc, zip,
mp3, etc.) of up to 1,5 GB each. And if you don’t want to store that data on your device, you can always keep it in the cloud.

Thanks to our multi-data center infrastructure and encryption, Telegram s faster and way more secure. On top of that,
Telegram is free and will stay free — no ads, no subscription fees, forever,

15. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

Voice messages on Telegram just got a completely new interface with waveform visualizations, a brand new player and raise-to-speak functonality.

You can now start listening to a long voice message and switch to other media or chats. The message will continue playing in the background. For who are we to defy the god of multi-
tasking?

16. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

[ Vi *
¥ o Qe
'° AL, somelhing up, people heve something slse
=y

ta eep up for the newt few week.

Vaoice messages wil now keeo playing
esen il you Switch 1o anather chat.
Vary handy,

©

Dude, did you know you can use Rakse
° Judui b kb il 1o Speek to record volce messages? &8

» CEITIETED >

New looks for voice Raise to Speak: Preview
messages before sending

17. Upon information and belief, the following describes, at least in part, how the

Telegram app works:
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New Voice Messages

You can now see whether the recipient has listened to your voice message — and keep
track of which ones you've listened to yourself. Voice messages that have not been
played yet are now marked with a small dot.

“‘ e
* | He was an 161 century dandy, 30
he can

| b very fussy . We should
Juust get some slaves!

Fs this about the dishes agan® I'd
rather talk sbout that deal we

had.
-
¥
Please, Esten bo my introduciony
message before we ga any further!

18. Upon information and belief, the following describes, at least in part, how the

Telegram app for Android works:

Android Goodies

Telegram for Android joins the iOS app in showing extended ‘typing’ statuses® you can
now see when your chat partner is sending you a photo or recording a voice message.
Scrolling and photo animations have become smoother than ever.

19. Upon information and belief, the following describes the types of devices with

which the Telegram app works:
Q: Which devices can | use?
You can use Telegram on smartphones, tablets, and even computers. We have apps for 108 (6 and above), Android (2.2 and

up) and Windows Phone. You can also use Telegram's web version or install one of our desktop apps for Windows, 0SX, and
Linux.

20. Upon information and belief, the following identifies various versions of the

Telegram app:
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Telegram Applications

Mobile apps

Telegram for Android
Telegram for iPhone and iPad
Telegram for Wp

.
.
.
e Telegram for Firefox OS

Desktop apps

= Telegram for Windows/Mac/Linux
e Telegram for macOS

Web apps

* Telegram Web-version
* Telegram Chrome app

Unofficial apps

* Telegram CLI for Linux
21. Upon information and belief, the following describes, at least in part, the cloud-

based Telegram app:

. ATAT ¥ 2:23PM 7 1 100% -

Cloud-Based

Telegram lets you access your
messages from multiple devices.

Start Messaging »

22. Upon information and belief, the following describes, at least in part, the

Telegram app basics:
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Telegram Basics
Q: Who can | write to?
You can write to people who are in your phone contacts and have Telegram.

You can also select a public username for your Telegram account. Other people will be able to search and find you by that
username — and send messages to you even if they don't know your number. You can learn more about usernames here.

Q: How do | know who in my contacts has Telegram?
Your contacts, who have Telegram, are shown at the top of your Contacts. They also have pictures,
Q: How do | invite my friends?

105; The basic invitations are simple SMS messages. They will be charged as standard outgoing SMS by your carner (unless
sent via iMessage). Naturally, you have other options to bring your friends here. Try sending them a download link via any

other messaging service: email, Facebook, WhatsApp, an actual telegram — you name it. The link: https / /telegram.org/dl
MIUGOM2 BPOUE. (O [0 COUfICf2 JUMEE ELIGUGRT | Pel Cpoo2e 9 9bbjicapion A9 smpicp Aon mon|q [IKe (0 2600 ONE IUAIF9(I0L2

[0 26000 ONE IBAIES o0
wuguoig: obeu gpe 9bb weun (2mibe LApPE I Y2 (12() — UAIG EUSUGR" | pel CPoo2e U 9bblIcaIon Ay mpIcp Aon mon|g jige

23. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

*0c00 ATAT 7 3:04PM 7 % 100% M eec00 ATAT 7 3:05PM 7 £ 100% -
TH
Contacts + < Chats online

Q, Search for contacts or usernames

@ Invite Friends

@ New Secret Chat

Q Masumi Nakamura
@ Juliana Santos

@ Susan Stevens
@ | 0

4 ZXCVBNM®

{3 123 @ ¢ space return
Contacts Chats Settings N

24, Upon information and belief, the following describes, at least in part, how the

Telegram app works:
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*ec00 ATAT 7 3:20 PM < £ 100% EEm: eecoo ATRT = 3:20 PM “ % 100% -

M. @ . O
< Chats last seen just now < Chats last seen just now

Sure, thanks. -.;; .y,

° 0:02+ 3:16 PM &/

Unread Messages

. . Wo ynuﬁh r-l:elvaavuiee/
Hey Billy! 50, OOt e e

Hi Jake! ;.55 °
0:05+

Would you like to receive a
voice message?  sispu.s @ 0:01,92 <

Sure, thanks.

Got it

2 new messages

Sure, thanks. -.;; .y,

°0:02' 3:16 PM & A SDFGHJKL A;—W.C.E e

Unread Messages ° 5 UL
| oo03e 320 PM

Gotit ... s 4 ZXCVBNMGS®

Message ?
® 0:03,66 < @ 123 @ ¢ space return

25. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

w000 ATAET 3:23PM 7 1 100%

JW
< Chats online @
o 0:02- 518 PM

Gotit .. ou

° 005 330 M.
° 0:03 - 3:20 PM o

Received!

I need to turn off my phone
for a minute, but please
send another and I'll get it

later. 210
Here you go: s.:eu .
°||(|::- 3:22 PM
& i\

26. Upon information and belief, the following describes, at least in part, how the

Telegram app works:
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hd

Jake Arington
online

REPORT SPAM

Sure, thanks.

Got it

The |
2 new messages

QWERTYU I OFP
e OF AN

ASSEDEERGEH" ) K L

4 ZXCVBNM®@ ° A
‘ ) L 320PM
7o, uammm  © ' -
= Message

27. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

*0000 AT&T T 3:23PM 7 % 100% -

{ Chats J) @
online
Received! ..., .y,

I need to turn off my phone
for a minute, but please
send another and I'll get it
later. 3:21PM

4+ & 3:23pm

Jake Arington
ne

REPORT SPAM : Here you go: ;554 .

Received! ] vibrate .
\ "
0:03+ 322 pMy

| need to turn off my phone for a
minute, but please send another

and I'll get it later. ‘ - | @ | @)

The |

(]

Q1 w! E.l Rl TII Y‘ UT in Oq P

ARDFGH J K L ,,lé‘;°°9'°"“°t°s 4 ZXCVBNM®

Successfully installed.

28. Upon information and belief, the following describes, at least in part, how the

Telegram app works:
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s

i‘fAuto Rotate  WiFi Data

o —

Attention
% No service

29. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

ee000 ATAT 7

£ Chats

3:20 PM
JW

last seen just now

Sure, thanks. 555y

° 0:02+ 3.6 PM

Unread Messages

Gotit 216 0m

° 0:05 - 3

®0:01,92 <

4 ZXCVBNMG®

123 @ 0 space

return

Document 1 Filed 08/11/16

. ¥ & 3:24pm

sake Arington

1 ceen at 324 PM L

1 need to tumn off my phone for a
minute, but please send another
and I'll get it later.

Here you go:

The | Hi !
QWERTYU I OFP
AL SEbDRBRGEM. | K L

ZXCVBNMA®@

. N

7 % 100% -

Lw)

3120k

Monday, July 18

Jake Arington

2 new messages

Attention
No service

Google Photos
0 Successfully installed.

Press & hold screen to unlock

30. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

10
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00000 AT&T & 3:24PM 7 £ 100% -
£ Chats o m
online

°0.oz- 3:16 PM &

Gotit 550y

° 0:05+ 320 PM &
° 0:03« 3:20 PM

Received! ..,y

I need to turn off my phone
for a minute, but please
send another and I'll get it
later. 3:21 PM

Here you 9o: 52204

° 003+ 322pM

¢ 0

! Wo;dcfybu}ﬁwio receive a voice
message? o

Sure, thanks.

Gotit

2 new messages

. il e
0o05e
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e8000 ATRT F 3:02PM “ % 100% -

Settings Edit

Jake Arington

online

Set Profile Photo

Notifications and Sounds
Privacy and Security

Chat Settings

s ‘\\ “/’ ) Y
() )

Contacts Chats Settings

31. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

Sure, thanks.

The | Hi $

Q WaEBERIT gl | O P

ASSHDEERGEHE ) K L

4 ZXCcVBNM @

219 ,b : e

32. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

11
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Q: What do the green checks mean?

One check — message delivered to the Telegram cloud and your friend has been notified if he allows notifications.
Two checks — message read (your friend opened Telegram and opened the conversation with the message).

We don‘t have a 'delivered to device' status for messages because Telegram can run on as many devices as you want. So
which particular one would that check mean?

33. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

Q: Can | hide my ‘last seen’ time?
You can choose who sees this info in Privacy and Security settings.

Remember that you won't see Last Seen timestamps for people with whom you don't share your own. You will, however, see
an approximate last seen value. This keeps stalkers away but makes it possible to understand whether a person is reachable
over Telegram. There are four possible approximate values

= Last seen recently — covers anything between 1 second and 2-3 days

e Last seen within a week — between 2-3 and seven days
s Last seen within a month — between 6-7 days and a month
+ Last seen long time ago — more than a month (this is also always shown to blocked users)

Q: Who can see me ‘online'?

The last seen rules apply to your online status as well. People can only see you online if you're sharing your last seen status
with them. There is one exception to this. people will be able to see you online for a brief perod when you send them a
message in a one-on-one chat or in a group where you both are members.

34, Upon information and belief, the following describes, at least in part, how the

Telegram app works:

*0000 ATRT = 10:00 PM “ % 85% *0000 ATRT 7 10:00 PM “ % 85% #0000 AT&T 7 10:00 PM “ % 85%
e @ e @ sw
< Chats last seen 6 hours ago < Chats last seen 6 hours ago Delete All last seen 6 hours ago Cancel

° 0:03- 3:20 PM ° 0:03+ 3:20 PM ° e 3:20 PM v/

Received! ...y Received! ...y Received! ;.;qy
I need to turn off my phone I need to turn off my phone I need to turn off my phone
for a minute, but please for a minute, but please for a minute, but please

send another and I'll get it

send another and I'll get it send another and I'll get it
2 ’ later. 3:21 PM

Reply Forward Delete

Here you go: ;2254

° 003+ 322pMw ° 003+ 322pMw ° 003+ 322pMw

ljust got them! .., .y, ljust got them! .,y ljust got them! ., .y,
The second check mark The second check mark The second check mark
appeared next to the appeared next to the appeared next to the
messages | sent just before messages | sent just before messages | sent just before
you let me know! ;.50 you let me know! ;.50 you let me know! ;.50

& 4 @ O W 7>
35. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

12
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Q: How secure is Telegram?

Telegram is more secure than mass market messengers like WhatsApp and Line, We are based on the MTProto protocol (see
description and advanced FAQ), built upon time-tested algorithms to make security compatible with high-speed delivery and
reliability on weak connections. We are continuously working with the community to improve the security of our protocol and
clients.

Q: What if I'm more paranoid than your regular user?

We've got you covered. Telegram’s special secret chats use end-to-end encryption, leave no trace on our servers, support
self-destructing messages and don't allow forwarding. On top of this, secret chats are not part of the Telegram cloud and can
only be accessed on ther devices of ongin.

Q: So how do you encrypt data?

We support two layers of secure encryption. Server-client encryption is used in Cloud Chats (private and group chats), Secret
Chats use an additional layer of chient-client encryption. All data, regardless of type, is encrypted in the same way — be it
text, media or files.

Our encryption is based on 256-bit symmetric AES encryption, RSA 2048 encryption, and Diffie-Hellman secure key exchange.
You can find more info in the Advanced FAQ.

36. Upon information and belief, the following describes, at least in part, how the

Telegram app works:

eec00 ATET = 3:03PM 7§ 100%

¢ Back Notifications

MESSAGE NOTIFICATIONS g 3 4 O 6 \—‘ y

©
Monday, July 18
Message Preview O
Jake Arington
Sound Note Hey Billy!
You (?:-n set custo;: n_oTlf;catlons for Ritartion
specific users on their Info page. { T

GROUP NOTIFICATIONS

Y
Alert () i
Message Preview O ‘
Sound Note

You can set custom notifications for
specific groups on the Group Info page.

37. Defendant has directly infringed, and continue to directly infringe one or more
claims of the ’622 Patent in this judicial district and elsewhere in Texas, including at least claims
3, 4, 6-8, 10-19, 21-23 literally and/or under the doctrine of equivalents, by or through making,
using, importing, offering for sale and/or selling one or more versions of the Telegram app

during the pendency of the 622 Patent which software and associated servers perform instant

13
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voice messaging over Wi-Fi and the Internet between persons using cellphones and/or other
devices capable of instant voice messaging; wherein digitized audio files are transmitted between
a plurality of recipients on a packet switched network and a list of one or more currently
potential recipients is displayed on the device.

38. In addition, should the accused Telegram app system be found to not literally
infringe the asserted claims of the ’622 Patent, the accused system would nevertheless infringe
the asserted claims of the ’622 Patent. More specifically, the accused Telegram app system
performs substantially the same function (instant voice messaging), in substantially the same
way (via a digitized audio files in a client/server environment), to yield substantially the same
result (delivering voice messages to available intended recipients). Defendant would thus be
liable for direct infringement under the doctrine of equivalents.

39. Defendant has indirectly infringed and continues to indirectly infringe at least
claims 3, 4, 6-8, 10-19, 21-23 of the *622 Patent in this judicial district and elsewhere in the
United States by, among other things, actively inducing the using, offering for sale, selling, or
importing the Telegram app. Defendant’s customers who purchase the Telegram app and
operate such app in accordance with Defendant’s instructions directly infringe one or more of the
foregoing claims of the ’622 Patent in violation of 35 U.S.C. § 271. Defendant instructs its
customers directly and indirectly through training videos, demonstrations, brochures, installation
and/or user guides, such as those located at the following:

www.telegram.org

https://itunes.apple.com/us/app

https://play.google.com/store

www.youtube.com

14
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Defendant is thereby liable for infringement of the *622 Patent under 35 U.S.C. § 271(b).

40. Defendant has indirectly infringed and continues to indirectly infringe at least
claims 3, 4, 6-8, 10-19, 21-23 of the ’622 Patent in this judicial district and elsewhere in the
United States by, among other things, contributing to the direct infringement by others including,
without limitation customers using the Telegram app, by making, offering to sell, selling and/or
importing into the United States, a component of a patented machine, manufacture or
combination, or an apparatus for use in practicing a patented process, constituting a material part
of the invention, knowing the same to be especially made or especially adapted for use in
infringing the ’622 Patent and not a staple article or commodity of commerce suitable for
substantial non-infringing use.

41. For example, the Telegram app is a component of a patented machine,
manufacture, or combination, or an apparatus for use in practicing a patent process.
Furthermore, the Telegram app is a material part of the claimed inventions and upon information
and belief is not a staple article or commodity of commerce suitable for substantial non-
infringing use. Defendant is therefore, liable for infringement under 35 U.S.C. § 271(c).

42, Defendant will have been on notice of the ’622 Patent since, at the latest, the
service of this complaint upon Defendant. By the time of trial, Defendant will have known and
intended (since receiving such notice) that its continued actions would actively induce, and
contribute to, the infringement of one or more of claims 3, 4, 6-8, 10-19, 21-23 of the '622
Patent.

43. Defendant may have infringed the 622 Patent through other software utilizing the
same or reasonably similar functionality, including other versions of the Telegram app. Uniloc

reserves the right to discover and pursue all such additional infringing software/devices.

15
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44, Uniloc has been damaged, reparably and irreparably, by Defendant’s infringement
of the 622 Patent and such damage will continue unless and until Defendant is enjoined.

COUNT I
(INFRINGEMENT OF U.S. PATENT NO. 8,995,433)

45, Uniloc incorporates paragraphs 1-44 above by reference.

46. Uniloc Luxembourg is the owner, by assignment, of U.S. Patent No. 8,995,433
(“the °433 Patent”), entitled SYSTEM AND METHOD FOR INSTANT VOIP MESSAGING
that issued on March 31, 2015. A true and correct copy of the *433 Patent is attached as Exhibit
B hereto.

47. Uniloc USA is the exclusive licensee of the ’433 Patent with ownership of all
substantial rights therein, including the right to grant sublicenses, to exclude others, and to
enforce, sue and recover past damages for the infringement thereof.

48. Defendant has directly infringed, and continues to directly infringe one or more
claims of the *433 Patent in this judicial district and elsewhere in Texas, including at least claims
1-5, 7-12, 14-17 and 25-26 literally and/or under the doctrine of equivalents, by or through
making, using, importing, offering for sale and/or selling one or more versions of the Telegram
app during the pendency of the *433 Patent which software and associated Telegram and/or
Digital Fortress servers perform instant voice messaging over Wi-Fi and the Internet between
persons using cellphones and/or other devices capable of instant voice messaging; wherein a list
of one or more potential recipients is displayed on the device, the instant messages are
temporarily stored using a unique identifier, and a file manager stores, retrieves and/or deletes
the messages in response to the users request.

49, In addition, should the Telegram app system be found to not literally infringe the

asserted claims of the *433 Patent, the system would nevertheless infringe the asserted claims of

16
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the 433 Patent. More specifically, the accused Telegram app system performs substantially the
same function (instant voice messaging), in substantially the same way (identifying potentially
available recipients, storing messages using unique identifiers and a file manager for storing,
retrieving and/or deleting the messages), to yield substantially the same result (delivering voice
messages to available intended recipients and wherein the messages may be stored, retrieved
and/or deleted). Defendant would thus be liable for direct infringement under the doctrine of
equivalents.

50. Defendant has indirectly infringed and continues to indirectly infringe at least
claims 1-5, 7-12, 14-17 and 25-26 of the 433 Patent in this judicial district and elsewhere in the
United States by, among other things, actively inducing the using, offering for sale, selling, or
importing the Telegram app. Customers who purchase the Telegram app and operate such
application in accordance with Defendant’s instructions directly infringe one or more of the
foregoing claims of the ’433 Patent in violation of 35 U.S.C. § 271. Defendant instructs its
customers directly and indirectly through training videos, demonstrations, brochures, installation
and/or user guides, such as those located at the following:

www.telegram.org
https://itunes.apple.com/us/app
https://play.google.com/store
www.youtube.com
Defendant is thereby liable for infringement of the *433 Patent under 35 U.S.C. § 271(b).

51. Defendant has indirectly infringed and continue to indirectly infringe at least

claims 1-5, 7-12, 14-17 and 25-26 of the 433 Patent in this judicial district and elsewhere in the

United States by, among other things, contributing to the direct infringement by others including,

17
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without limitation customers using the Telegram app, by making, offering to sell, selling and/or
importing into the United States, a component of a patented machine, manufacture or
combination, or an apparatus for use in practicing a patented process, constituting a material part
of the invention, knowing the same to be especially made or especially adapted for use in
infringing the ’433 Patent and not a staple article or commodity of commerce suitable for
substantial non-infringing use.

52. For example, the Telegram app is a component of a patented machine,
manufacture, or combination, or an apparatus for use in practicing a patent process.
Furthermore, the Telegram app is a material part of the claimed inventions and upon information
and belief is not a staple article or commodity of commerce suitable for substantial non-
infringing use. Defendant is, therefore, liable for infringement under 35 U.S.C. § 271(c).

53. Defendant will have been on notice of the *433 Patent since, at the latest, the
service of this complaint upon them. By the time of trial, Defendant will have known and
intended (since receiving such notice) that its continued actions would actively induce, and
contribute to, the infringement of one or more of claims 1-5, 7-12, 14-17 and 25-27 of the '433
Patent.

54, Defendant may have infringed the *433 Patent through other software utilizing the
same or reasonably similar functionality, including other versions of the Telegram app. Uniloc
reserves the right to discover and pursue all such additional infringing software/devices.

55. Uniloc has been damaged, reparably and irreparably, by Defendant’s infringement
of the 433 Patent and such damage will continue unless and until Defendant is enjoined.

COUNT 1
(INFRINGEMENT OF U.S. PATENT NO. 7,535,890)

56. Uniloc incorporates paragraphs 1-55 above by reference.
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57. Uniloc Luxembourg is the owner, by assignment, of U.S. Patent No. 7,535,890
(“the 890 Patent”), entitled SYSTEM AND METHOD FOR INSTANT VOIP MESSAGING
that issued on May 19, 2009. A true and correct copy of the 890 Patent is attached as Exhibit C
hereto.

58. Uniloc USA is the exclusive licensee of the ’890 Patent with ownership of all
substantial rights therein, including the right to grant sublicenses, to exclude others, and to
enforce, sue and recover past damages for the infringement thereof.

59. Defendant has directly infringed, and continues to directly infringe one or more
claims of the *890 Patent in this judicial district and elsewhere in Texas, including at least claims
1-6, 9, 14, 17-20, 23, 28-29, 31-33, 37, 40-43, 46, 51-54, 57, and 62-65 literally and/or under the
doctrine of equivalents, by or through making, using, importing, offering for sale and/or selling
one or more versions of the Telegram app during the pendency of the 890 Patent which software
and associated servers perform instant voice messaging over Wi-Fi and the Internet between
persons using cellphones and/or other devices capable of instant voice messaging; wherein the
instant messages are temporarily stored if an intended message recipient is unavailable and
thereafter delivered once the intend recipient becomes available.

60. In addition, should the Telegram app system be found to not literally infringe the
asserted claims of the 890 Patent, the system would nevertheless infringe the asserted claims of
the "890 Patent. More specifically, the accused system performs substantially the same function
(instant voice messaging), in substantially the same way (via a client/server environment), to
yield substantially the same result (delivering voice messages to available intended recipients).

Defendant would thus be liable for direct infringement under the doctrine of equivalents.
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61. Defendant has indirectly infringed and continues to indirectly infringe at least
claims 1-6, 9, 14, 17-20, 23, 28-29, 31-33, 37, 40-43, 46, 51-54, 57, and 62-65 of the *890 Patent
in this judicial district and elsewhere in the United States by, among other things, actively
inducing the using, offering for sale, selling, or importing the Telegram app. Customers who
purchase the Telegram app and operate such app in accordance with Telegram’s instructions
directly infringe one or more of the foregoing claims of the 890 Patent in violation of 35 U.S.C.
8 271. Defendant instructs its customers directly and indirectly through training videos,
demonstrations, brochures, installation and/or user guides, such as those located at the following:

www.telegram.org
https://itunes.apple.com/us/app
https://play.google.com/store
www.youtube.com
Defendant is thereby liable for infringement of the 890 Patent under 35 U.S.C. § 271(b).

62. Defendant has indirectly infringed and continues to indirectly infringe at least
claims 1-6, 9, 14, 17-20, 23, 28-29, 31-33, 37, 40-43, 46, 51-54, 57, and 62-65 of the *890 Patent
in this judicial district and elsewhere in the United States by, among other things, contributing to
the direct infringement by others including, without limitation customers using the Telegram
app, by making, offering to sell, selling and/or importing into the United States, a component of
a patented machine, manufacture or combination, or an apparatus for use in practicing a patented
process, constituting a material part of the invention, knowing the same to be especially made or
especially adapted for use in infringing the 890 Patent and not a staple article or commodity of

commerce suitable for substantial non-infringing use.

20



Case 2:16-cv-00892 Document 1 Filed 08/11/16 Page 21 of 28 PagelD #: 21

63. For example, the Telegram app is a component of a patented machine,
manufacture, or combination, or an apparatus for use in practicing a patent process.
Furthermore, the Telegram app is a material part of the claimed inventions and upon information
and belief is not a staple article or commodity of commerce suitable for substantial non-
infringing use. Defendant is, therefore, liable for infringement under 35 U.S.C. § 271(c).

64. Defendant will have been on notice of the 890 Patent since, at the latest, the
service of this complaint upon Telegram. By the time of trial, Defendant will have known and
intended (since receiving such notice) that its continued actions would actively induce, and
contribute to, the infringement of one or more of claims 1-6, 9, 14, 17-20, 23, 28-29, 31-33, 37,
40-43, 46, 51-54, 57, and 62-65 of the *890 Patent.

65. Defendant may have infringed the 890 Patent through other software utilizing the
same or reasonably similar functionality, including other versions of the Telegram app. Uniloc
reserves the right to discover and pursue all such additional infringing software/devices.

66. Uniloc has been damaged, reparably and irreparably, by Defendant’s infringement
of the 890 Patent and such damage will continue unless and until Defendant is enjoined.

COUNT IV
(INFRINGEMENT OF U.S. PATENT NO. 8,199,747)

67. Uniloc incorporates paragraphs 1-66 above by reference.

68. Uniloc Luxembourg is the owner, by assignment, of U.S. Patent No. 8,199,747
(“the *747 Patent™), entitled SYSTEM AND METHOD FOR INSTANT VOIP MESSAGING
that issued on June 12, 2012. A true and correct copy of the *747 Patent is attached as Exhibit D

hereto.

21



Case 2:16-cv-00892 Document 1 Filed 08/11/16 Page 22 of 28 PagelD #: 22

69. Uniloc USA is the exclusive licensee of the *747 Patent with ownership of all
substantial rights therein, including the right to grant sublicenses, to exclude others, and to
enforce, sue and recover past damages for the infringement thereof.

70. Defendant has directly infringed, and continues to directly infringe one or more
claims of the *747 Patent in this judicial district and elsewhere in Texas, including at least claims
1-3 and 12-13 literally and/or under the doctrine of equivalents, by or through making, using,
importing, offering for sale and/or selling one or more versions of the Telegram app during the
pendency of the 747 Patent which software and associated servers perform instant voice
messaging over Wi-Fi and the Internet between persons using cellphones and/or other devices
capable of instant voice messaging; wherein the instant message audio file is generated and one
or more files attached thereto and transmitting the files to available recipients and temporarily
storing the message if an intended recipient is unavailable and thereafter delivered once the
intend recipient becomes available.

71. In addition, should the Telegram app system be found to not literally infringe the
asserted claims of the *747 Patent, the system would nevertheless infringe the asserted claims of
the *747 Patent. More specifically, the accused Telegram app system performs substantially the
same function (instant voice messaging), in substantially the same way (recording and
transmitting a message to be audibly played by one or more recipients and temporarily storing
messages for a recipient who is unavailable), to yield substantially the same result (delivering
voice messages with attached file(s) to available intended recipients). Defendant would thus be
liable for direct infringement under the doctrine of equivalents.

72. Defendant has indirectly infringed and continues to indirectly infringe at least

claims 1-3 and 12-14 of the *747 Patent in this judicial district and elsewhere in the United States
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by, among other things, actively inducing the using, offering for sale, selling, or importing the
Telegram app. Telegram’s customers who purchase the Telegram app and operate such app in
accordance with Telegram’s instructions directly infringe one or more of the foregoing claims of
the *747 Patent in violation of 35 U.S.C. § 271. Defendant instructs its customers directly and
indirectly through training videos, demonstrations, brochures, installation and/or user guides,
such as those located at the following:

www.telegram.org

https://itunes.apple.com/us/app

https://play.google.com/store

www.youtube.com
Defendant is thereby liable for infringement of the *747 Patent under 35 U.S.C. § 271(b).

73. Defendant has indirectly infringed and continues to indirectly infringe at least
claims 1-3 and 12-13 of the *747 Patent in this judicial district and elsewhere in the United States
by, among other things, contributing to the direct infringement by others including, without
limitation customers using the Telegram app, by making, offering to sell, selling and/or
importing into the United States, a component of a patented machine, manufacture or
combination, or an apparatus for use in practicing a patented process, constituting a material part
of the invention, knowing the same to be especially made or especially adapted for use in
infringing the ’747 Patent and not a staple article or commodity of commerce suitable for
substantial non-infringing use.

74, For example, the Telegram app is a component of a patented machine,
manufacture, or combination, or an apparatus for use in practicing a patent process.

Furthermore, the Telegram app is a material part of the claimed inventions and upon information
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and belief is not a staple article or commodity of commerce suitable for substantial non-
infringing use. Telegram is, therefore, liable for infringement under 35 U.S.C. § 271(c).

75. Telegram will have been on notice of the *747 Patent since, at the latest, the
service of this complaint upon Telegram. By the time of trial, Telegram will have known and
intended (since receiving such notice) that its continued actions would actively induce, and
contribute to, the infringement of one or more of claims 1-3 and 12-13 of the *747 Patent.

76. Defendant may have infringed the *747 Patent through other software utilizing the
same or reasonably similar functionality, including other versions of the Telegram app. Uniloc
reserves the right to discover and pursue all such additional infringing software/devices.

77. Uniloc has been damaged, reparably and irreparably, by Telegram’s infringement
of the *747 Patent and such damage will continue unless and until Defendant is enjoined.

COUNT V
(INFRINGEMENT OF U.S. PATENT NO. 8,243,723)

78. Uniloc incorporates paragraphs 1-77 above by reference.

79. Uniloc Luxembourg is the owner, by assignment, of U.S. Patent No. 8,243,723
(“the *723 Patent™), entitled SYSTEM AND METHOD FOR INSTANT VOIP MESSAGING
that issued on August 14, 2012. A true and correct copy of the *723 Patent is attached as Exhibit
E hereto.

80.  Uniloc USA is the exclusive licensee of the *723 Patent with ownership of all
substantial rights therein, including the right to grant sublicenses, to exclude others, and to
enforce, sue and recover past damages for the infringement thereof.

81.  Defendant has directly infringed, and continues to directly infringe one or more
claims of the *723 Patent in this judicial district and elsewhere in Texas, including at least claims

1-3 literally and/or under the doctrine of equivalents, by or through making, using, importing,
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offering for sale and/or selling one or more versions of the Telegram app during the pendency of
the *723 Patent which software and associated servers perform instant voice messaging over Wi-
Fi and the Internet between persons using cellphones and/or other devices capable of instant
voice messaging; wherein the availability of the recipients’ nodes is monitored, recorded and
displayed and the instant message(s) are temporarily stored if an intended message recipient is
unavailable and thereafter delivered once the intend recipient becomes available.

82. In addition, should the Telegram app system be found to not literally infringe the
asserted claims of the *723 Patent, the system would nevertheless infringe the asserted claims of
the 723 Patent. More specifically, the accused Telegram app system performs substantially the
same function (instant voice messaging), in substantially the same way (monitoring, recording
and displaying recipients’ availability), to yield substantially the same result (delivering voice
messages to available intended recipients and storing messages for unavailable recipients until
they become available). Defendant would thus be liable for direct infringement under the
doctrine of equivalents.

83. Defendant has indirectly infringed and continues to indirectly infringe at least
claims 1-3 of the 723 Patent in this judicial district and elsewhere in the United States by,
among other things, actively inducing the using, offering for sale, selling, or importing the
Telegram app. Telegram’s customers who purchase the Telegram app and operate such
application in accordance with Telegram’s instructions directly infringe one or more of the
foregoing claims of the 723 Patent in violation of 35 U.S.C. § 271. Defendant instructs its
customers directly and indirectly through training videos, demonstrations, brochures, installation
and/or user guides, such as those located at the following:

www.telegram.org
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https://itunes.apple.com/us/app
https://play.google.com/store
www.youtube.com
Defendant is thereby liable for infringement of the *723 Patent under 35 U.S.C. § 271(b).

84. Defendant has indirectly infringed and continues to indirectly infringe at least
claims 1-3 of the 723 Patent in this judicial district and elsewhere in the United States by,
among other things, contributing to the direct infringement by others including, without
limitation customers using the Telegram app, by making, offering to sell, selling and/or
importing into the United States, a component of a patented machine, manufacture or
combination, or an apparatus for use in practicing a patented process, constituting a material part
of the invention, knowing the same to be especially made or especially adapted for use in
infringing the ’723 Patent and not a staple article or commodity of commerce suitable for
substantial non-infringing use.

85. For example, the Telegram app is a component of a patented machine,
manufacture, or combination, or an apparatus for use in practicing a patent process.
Furthermore, the Telegram app is a material part of the claimed inventions and upon information
and belief is not a staple article or commodity of commerce suitable for substantial non-
infringing use. Defendant is, therefore, liable for infringement under 35 U.S.C. § 271(c).

86. Defendant will have been on notice of the 723 Patent since, at the latest, the
service of this complaint upon Telegram. By the time of trial, Defendant will have known and
intended (since receiving such notice) that its continued actions would actively induce, and

contribute to, the infringement of one or more of claims 1-3 of the *723 Patent.
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87. Defendant may have infringed the *723 Patent through other software utilizing the
same or reasonably similar functionality, including other versions of the Telegram app. Uniloc
reserves the right to discover and pursue all such additional infringing software/devices.

88. Uniloc has been damaged, reparably and irreparably, by Telegram’s infringement
of the *723 Patent and such damage will continue unless and until Defendant is enjoined.

PRAYER FOR RELIEF

Uniloc requests that the Court enter judgment against Defendant as follows:

(A) that Defendant has infringed the 622 Patent, the *433 Patent, the *890 Patent, the
"747 Patent and the *723 Patent;

(B)  awarding Uniloc its damages suffered as a result of Defendant’s infringement of
the 622 Patent, the 433 Patent, the ’890 Patent, the *747 Patent and the *723 Patent pursuant to
35U.S.C. § 284;

(C)  enjoining Defendant, its officers, directors, agents, servants, affiliates, employees,
divisions, branches, subsidiaries and parents, and all others acting in concert or privity with it
from infringing the ’622 Patent, the *433 Patent, the 890 Patent, the *747 Patent and the ’723
Patent pursuant to 35 U.S.C. § 283;

(D)  awarding Uniloc its costs, attorneys’ fees, expenses and interest, and

(E)  granting Uniloc such other and further relief as the Court may deem just and
proper.

DEMAND FOR JURY TRIAL

Uniloc hereby demands trial by jury on all issues so triable pursuant to Fed. R. Civ. P. 38.
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Dated: August 11, 2016 Respectfully submitted,

/s/ Craig Tadlock

Craig Tadlock

Texas State Bar No. 00791766
Keith Smiley

Texas State Bar No. 24067869
TADLOCK LAW FIRM PLLC
2701 Dallas Parkway, Suite 360
Plano, TX 75093

Tel: (903) 730-6789

Email: craig@tadlocklawfirm.com
Email: keith@tadlocklawfirm.com

Paul J. Hayes

Kevin Gannon

CESARI AND MCKENNA, LLP
88 Black Falcon Ave

Suite 271

Boston, MA 02110

Telephone: (617) 951-2500
Facsimile: (617) 951-3927

Email: pjh@c-m.com

Email: kgannon@c-m.com
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