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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

ALACRITECH, INC., a California corporation, 

Plaintiff, 

v. 

TIER 3, INC., a Washington corporation,  
SAVVIS COMMUNICATIONS CORP., a 
Missouri corporation, 
CENTURYLINK COMMUNICATIONS LLC, a 
Louisiana corporation, 
 

Defendants. 

 

 

Case No. 2:16-cv-00693-JRG 

Jury Trial Demanded 

     

PLAINTIFF'S FIRST AMENDED COMPLAINT FOR PATENT INFRINGEMENT 

In this action for patent infringement under 35 U.S.C. § 271, Plaintiff Alacritech, Inc. 

("Alacritech"), by and through its undersigned counsel, complains and alleges as follows against 

Defendants Tier 3, Inc., Savvis Communications Corp., and CenturyLink Communications LLC, 

based on Alacritech's own personal knowledge with respect to its own actions and upon 

information and belief with respect to others' actions: 

THE PARTIES 

1. Alacritech is a California corporation with its principal place of business at P.O. 

Box 20307, San Jose, California 95160. 

2. Tier 3, Inc. is a Washington corporation with its principal place of business at 

1120 112th Ave NE, Ste. 200, Bellevue, Washington 98004-4505. 

3. Savvis Communications Corp. is a Missouri corporation with its principal place of 

business at 1 Savvis Parkway, Town & Country, Missouri 63017. 
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4. CenturyLink Communications LLC is a Louisiana corporation with its principal 

place of business at 100 CenturyLink Dr., Monroe, Louisiana 71203. 

5. Upon information and belief, Tier 3, Inc., Savvis Communications Corp., and 

CenturyLink Communications LLC share a common parent holding company, CenturyLink, Inc.  

For purposes of the First Amended Complaint, Tier 3, Inc., Savvis Communications Corp., and 

CenturyLink Communications LLC will hereinafter be collectively referred to as “CenturyLink.”   

NATURE OF THE ACTION 

6. This is a civil action for patent infringement arising under the patent laws of the 

United States, 35 U.S.C. § 1, et seq. 

7. CenturyLink has infringed and continues to infringe, has contributed to and 

continues to contribute to the infringement of, and has actively induced and continues to actively 

induce others to infringe the following Alacritech patents: U.S. Patent Numbers 7,124,205; 

7,237,036; 7,337,241; 7,673,072; 7,945,699; 8,131,880; 8,805,948; and 9,055,104 (collectively, 

the "Asserted Patents").  Alacritech is the legal owner by assignment of the Asserted Patents, 

which were all duly and legally issued by the United States Patent and Trademark Office.  

Alacritech seeks injunctive relief and monetary damages. 

JURISDICTION AND VENUE 

8. This is a civil action for patent infringement arising under the patent laws of the 

United States, 35 U.S.C. § 1, et seq., including § 271.  This Court has subject matter jurisdiction 

over this action under 28 U.S.C. §§ 1331 and 1338(a). 

9. This Court has personal jurisdiction over CenturyLink because, among other 

reasons, CenturyLink regularly conducts business in Texas, including in this District, and 

CenturyLink has committed and continues to commit direct and indirect acts of patent 

infringement complained of herein within this District and elsewhere in Texas and the United 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 2 of 97 PageID #:  817



06973-00001/8291414.2  3 

States.  For example, CenturyLink operates two data centers in the Dallas/Fort Worth area in 

Texas, as complained of herein.  In particular, Savvis Communications Corp. maintains two data 

centers in Fort Worth, Texas.  CenturyLink also maintains other facilities and infrastructure in 

this District and throughout Texas, including in Austin, Beaumont, Bryan, Corpus Christi, 

Dallas, El Paso, Fort Worth, Houston, Longview, Lubbock, San Antonio, and Waco, and it uses 

these facilities and infrastructure to sell and/or provide a variety of products and services, 

including products and services complained of herein.  In addition, CenturyLink advertises, sells, 

and provides its products and services, including infringing products and services complained of 

herein, directly to businesses in this District.  For example, CenturyLink Communications LLC 

provides IP Long Distance Voice Services in Texas.   

10. As such, CenturyLink has purposefully availed itself of the privilege of 

conducting business within this District, has established sufficient minimum contacts with this 

District such that CenturyLink should reasonably and fairly anticipate being haled into this 

Court, and has purposefully directed activities at residents in this District, wherein at least a 

portion of the claims alleged herein arise out of or are related to those activities.  CenturyLink 

has also participated in previous patent cases in this District. 

11. Venue is proper in this District under 28 U.S.C. §§ 1391(b)-(c) and 1400(b) at 

least because, as discussed above, CenturyLink is subject to personal jurisdiction in this District, 

regularly conducts business in this District, and has committed and continues to commit direct 

and indirect acts of patent infringement complained of herein within this District. 
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FACTUAL BACKGROUND 

Alacritech's History 

12. Alacritech was founded in 1997 by technology pioneer Larry Boucher, the creator 

and author of the original Small Computer System Interface ("SCSI") specification and a 

visionary, award-winning leader in server adapter, storage and networking technologies. 

13. Mr. Boucher has more than 50 years of experience in the industry.  Following a 

twelve-year tenure in IBM's Storage Division, he served as director of design services at Shugart 

Associates, where he developed the Shugart Associates System Interface ("SASI") and then 

SCSI, the industry standard for connecting storage and other peripherals to PCs and servers.  In 

1981, Mr. Boucher founded Adaptec, Inc., which became a global leader for host adapters and 

other innovative storage solutions.  After taking Adaptec public, Mr. Boucher founded Auspex 

Systems, Inc., a manufacturer of enterprise servers, where he pioneered the networked file 

system design that is the basis of today's network-attached storage ("NAS") model.  In 1997, Mr. 

Boucher founded Alacritech. 

14.  Mr. Boucher and other innovators at Alacritech (including Peter Craft, Clive 

Philbrick, Stephen Blightman, David Higgen, and Daryl Starr) foresaw the convergence of 

storage and networking and, as a result, the enormous processing demands that would be placed 

on host computer CPUs in order to move and store large quantities of data within a network, 

creating bottlenecks and reducing CPU processing power available for performing more 

substantive computing tasks.  To solve this impending problem, the Alacritech team pioneered a 

series of fundamental network acceleration technologies, including but not limited to techniques 

for streamlining, bypassing and/or offloading aspects of conventional network protocol 

processing from host CPUs to "intelligent" network interface devices (sometimes called "NIDs").  

These technologies are critical to modern network computing, dramatically increasing the speed 
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and efficiency with which data is transferred and stored, while reducing the associated 

processing burden imposed on host CPUs. 

15. Working with industry partners, Alacritech released a number of network and 

storage products related to the technologies it developed.  For example, Alacritech produced a 

series of Scalable Network Accelerators (also referred to as TCP Offload Engine (TOE) Network 

Interface Cards (TNICs)) and the ANX 1500, a sophisticated Network File System (NFS) 

Throughput Acceleration Appliance for use with Network-Attached Storage (NAS) systems. 

Alacritech's Asserted Patents 

16. Network computing is ubiquitous in contemporary society.  It enables the 

dissemination of information and digital content to people around the world, and it is a critical 

component of the modern information economy.  Many businesses have their own data centers 

(made up of large numbers of networked servers) that they use for the remote storage, 

management, processing, and/or distribution of their data.  And a lucrative and rapidly-growing 

industry has developed to provide cloud computing services, which essentially allow businesses 

(and consumers) to offload their data to shared, third-party data centers. 

17. However, as growing volumes of data are moved across networks of increasing 

complexity and bandwidth, more and more of the processing power of the servers (and/or other 

computers) in a network is consumed by simply moving and storing the data, greatly diminishing 

the ability of the servers to perform other more substantive tasks.  In addition, bottlenecks 

develop when there is insufficient processing power available to transfer data, and the data 

cannot be moved as quickly or efficiently as desired.  The Alacritech team foresaw these 

problems years ago and, to address them, they developed and patented a collection of innovative 

network acceleration techniques that dramatically speed up the transfer and storage of data, and 
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decrease the corresponding processing demands on servers.  Alacritech holds 71 United States 

patents covering its groundbreaking inventions. 

18.  Conventionally, computers connected over a network rely on a multi-layered 

software architecture to transfer and store data.  The architecture (also called a protocol stack) is 

generally based on one or more specifications and/or protocols, such as TCP/IP (a protocol suite 

including the Transmission Control Protocol ("TCP") and Internet Protocol ("IP")).  Depending 

on the specifications and/or protocols at issue, the architecture may include up to seven different 

layers described by the Open Systems Interconnection (OSI) model (listed, in order, from highest 

to lowest): the application layer, the presentation layer, the session layer, the transport layer, the 

network layer, the data link layer, and the physical layer.  Each software layer performs different 

functions associated with transferring and storing data. 

19. In order to prepare data for transmission over a network, a sending computer must 

process the data through each layer of the protocol stack (working from highest to lowest).  At 

each layer, the sending computer must perform further processing on the data resulting from 

processing by the previous layer, such as preparing and attaching a new header containing 

associated metadata.  In the transport layer, the sending computer must also divide the data up 

into units (e.g., packets) that are small enough to be transmitted over the network medium.  

Likewise, a receiving computer must process incoming data through each layer of the same 

protocol stack (working from lowest to highest) before it can be used by host applications on the 

receiving computer.  At each layer, the receiving computer must perform further processing on 

the data resulting from processing by the previous layer, such as removing and processing an 

additional header and, in the transport layer, combining multiple units of data together in 
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memory.  In both the sending and receiving operations, the computer may move and/or make a 

new copy of the data each time another layer is processed. 

20. This conventional approach for transferring and storing data within a network, 

while functional, is also slow and highly inefficient.  Too much of the processing power of a 

computer's CPU is wasted performing brute-force, layer-by-layer processing.  Recognizing these 

inefficiencies early on, the Alacritech team developed sophisticated solutions that greatly 

improve upon the conventional approach.  Central to these solutions is Alacritech's pioneering 

use of dedicated NIDs to efficiently handle optimal portions of the processing associated with 

sending, receiving, and storing data, particularly for complicated multi-layer protocol suites that 

use variable-length units of data with multiple headers, such as TCP/IP. 

21. Others in the industry attempted solutions that involved offloading essentially all 

processing associated with data communications to a NID, completely bypassing the host CPU, 

but they were unable to develop effective solutions that were suitable for TCP/IP and other more 

complicated protocol suites involving maintenance of state and variable-length data units with 

multiple headers, situations in which it is important that the host CPU remains involved in the 

processing.  Still others in the industry attempted solutions involving offload of discrete TCP/IP 

processing tasks to a NID, but they were only able to offload very limited tasks, such as 

checksum processing, that did not significantly reduce the processing burden on the host CPU. 

22. Only Alacritech solved the problem of how to efficiently offload large portions of 

communications processing to NIDs implementing TCP/IP and other more complicated protocol 

suites.  By offloading processing tasks to a dedicated NID in accordance with the solutions 

provided by the Asserted Patents, transfer of data between devices is accelerated and the host 

CPUs retain dramatically more processing power to perform other more substantive tasks, 
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without sacrificing the flexibility and control necessary to implement a complicated protocol 

suite such as TCP/IP.  Some of the innovative solutions and techniques developed by Alacritech 

and claimed by the Asserted Patents are discussed below. 

23. Some of the Asserted Patents provide solutions that increase efficiency of 

network computing by using multiple paths to process received data, whereby an intelligent NID 

uses criteria (e.g., provided by the host CPU) to determine whether incoming data should be 

processed directly by the NID (e.g., using a "fast-path"), or whether it should be passed to and 

processed by the host CPU in the conventional manner (e.g., using a "slow-path").  This 

substantially reduces the burden on the host CPU, while retaining its flexibility and control for 

handling exceptions and other complicated processing tasks.  And, because the NID is 

specifically designed to perform these operations (usually in hardware), it can perform them 

more efficiently and more quickly than a host CPU. 

24. Alacritech also pioneered techniques that allow NIDs to transfer and store data 

more quickly and efficiently.  For example, some of the Asserted Patents provide solutions 

through which NIDs transfer data to and from host memory associated with upper layer (e.g., 

application layer) software, without unit-by-unit lower-layer processing by the host CPU and 

without excessive intermediate copying of data in a series of intermediate buffers and/or caches.  

In this way, data can be transferred to the network or the host memory directly by the NID, 

without substantial processing by the host CPU or excessive intermediate copying, resulting in 

much faster and more efficient transfer and storage of data. 

25. As another example, some of the Asserted Patents provide solutions for more 

efficiently preparing and sending data over a network.  For example, the NID uses information 

(e.g., provided by the host CPU) to divide data up into smaller units for transmission, and to 
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generate and attach multiple lower-layer headers to the units of data.  Moreover, it does so in 

essentially a single operation, without the brute-force, layer-by-layer processing (and associated 

copying) required to carry out the same tasks under the conventional approach described above.  

These solutions greatly reduce processing by the host CPU associated with sending data, and 

they allow the NID to prepare and transmit data more efficiently. 

26. Similarly, some of the Asserted Patents provide solutions for more efficiently 

processing data received from a network.  For example, the NID removes and processes the 

lower-layer headers from related units of data, without the brute-force processing of those 

headers required under the conventional approach described above.  In addition, the NID may 

combine processed data units into a single payload of data that it delivers to host memory.  These 

solutions greatly reduce processing by the host CPU associated with receiving and storing data, 

and they allow the NID to receive and process data more efficiently. 

27. The Asserted Patents are a product of Alacritech's extensive research and 

development, reflecting groundbreaking innovations that are found throughout modern networks, 

especially large-scale and/or high-end networks such as those used in data centers. 

28. The technologies covered by Alacritech's Asserted Patents are critical to 

fundamental network and/or storage acceleration techniques, including Large Segment Offload 

("LSO") (also called Large Send Offload or Generic Segmentation Offload), Receive Side 

Coalescing ("RSC") (also called Receive Segment Coalescing, Large Receive Offload, or 

Generic Receive Offload), and TCP Offload Engine ("TOE").  They are also essential to many 

network and/or storage protocols that incorporate Remote Direct Memory Access ("RDMA"), 

such as the InfiniBand protocol, the RDMA over Converged Ethernet ("RoCE") protocol, the 

Internet Wide Area RDMA Protocol ("iWARP"), the Internet Small Computer System Interface 
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("iSCSI") Extensions for RDMA ("iSER") protocol, and the Server Message Block ("SMB") 

Direct protocol. 

29. Without the benefit of Alacritech's groundbreaking inventions, modern computing 

networks (especially large-scale and/or high-performance networks) would be significantly 

slower and less efficient (and, therefore, more expensive and less useful) than they are today. 

CenturyLink's Infringing Technologies 

30. CenturyLink uses Alacritech's patented technologies across many different parts 

of its business, including in the data centers that it owns and/or operates, and in many of the 

associated products and services that it provides to its customers.  CenturyLink infringes the 

Asserted Patents directly, and also induces and contributes to infringement of the Asserted 

Patents by its customers. 

31. CenturyLink infringes the Asserted Patents through the operation of its network 

of data centers located in Fort Worth, Texas and across the United States.  See, e.g., "Savvis Data 

Center Locations," available at http://cloudandcolocation.com/colocation-provider/savvis/. 

32. CenturyLink also infringes the Asserted Patents through many of the associated 

products, including Tier 3’s Cloud Blueprints, Environment Engine, and Enterprise Cloud 

Platform, and Savvis’s savvisdirect, it provides to its customers.  See, e.g., "Tier 3 Announces 

Breakthrough Automation for Enterprise Cloud Deployments of Microsoft Lync, Exchange, and 

Sharepoint," available at http://finance.yahoo.com/news/tier-3-announces-breakthrough-

automation-130000567.html; "Tier 3 Environment Engine Automates Deployment of Complex 

Environments to the Enterprise Cloud," available at 

https://www.ctl.io/lp/resources/Tier%203%20Environment%20Engine%20and%20Blueprints.pd

f; "Tier 3 Enterprise Cloud Platform – Technical Data Sheet," available at 
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http://ww1.prweb.com/prfiles/2011/06/14/8670406/Tier%203%20Technical%20Data%20Sheet.

pdf; "Tier 3 Expands Enterprise Cloud Platform with Multi-Framework Web Fabric and Data 

Fabric," available at http://www.prnewswire.com/news-releases/tier-3-expands-enterprise-cloud-

platform-with-multi-framework-web-fabric-and-data-fabric-150579905.html; "savvisdirect 

White Papers," available at 

https://apps.centurylink.com/sites/default/files/WhitePaper_EmailMigration_savvisdirect.pdf. 

33. CenturyLink also infringes the Asserted Patents through many of the associated 

services it provides to its customers, including Tier 3’s cloud services, Savvis’s colocation 

services, IT services and consulting, storage services, managed hosting and managed services, 

and CenturyLink Communication’s IP Voice Services, International IP Toll Free, EZ Route, and 

Conferencing services.  See, e.g., "Tier 3 Pushes for Self-Service to Drive Down the Overall 

Costs of the Cloud," available at https://techcrunch.com/2013/08/14/tier-3-pushes-for-self-

service-to-drive-down-the-overall-costs-of-the-cloud/; "Savvis IT Infrastructure – Your SaaS 

Managed Hosting IT Services Provider," available at http://docplayer.net/3212260-Savvis-it-

infrastructure-your-saas-managed-hosting-it-services-provider.html; "Information Services 

Schedule Apply to the Provision of Interstate Telecom Related Services," available at 

http://www.centurylink.com/tariffs/clc_info_services.pdf. 

34. On information and belief, Savvis operates its data centers and provides 

associated products and services to its customers using a variety of infringing servers and other 

network devices from Dell (e.g., the PowerEdge R610 Server) and from others.  See, e.g., "Dell 

CenturyLink Partnership," available at http://www.dell.com/learn/us/en/ph/secure/2013-12-12-

dell-cloud-partner-program-centurylink; "Dell Cloud On Demand with CenturyLink," available 

at http://i.dell.com/sites/doccontent/shared-content/data-sheets/en/Documents/dell-cloud-on-
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demand-with-centurylink.pdf; "CenturyLink - Texas DIR Price List," available at 

http://www.centurylink.com/business/texas/pdf/nortel-platforms-msrp-dir-sdd-1472-

pr130199.pdf. 

35. A large and growing portion of CenturyLink's revenue is tied to the infringing 

data centers and the products and services described above.  Without the benefit of Alacritech's 

patented technologies, the infringing data centers and services that CenturyLink operates and 

provides would cost substantially more and/or suffer a significant degradation in performance, 

hurting CenturyLink's business as a result. 

COUNT I 

INFRINGEMENT OF U.S. PATENT NO. 7,124,205 

36. Alacritech re-alleges and incorporates by reference each of the allegations of the 

paragraphs set forth above as though fully set forth herein. 

37. Alacritech is the current exclusive owner and assignee of all right, title, and 

interest in and to U.S. Patent No. 7,124,205 (the "'205 patent"), titled "Network Interface Device 

that Fast-Path Processes Solicited Session Layer Read Commands," duly and legally issued by 

the United States Patent and Trademark Office on October 17, 2006, including the right to bring 

this suit for injunctive relief and damages.  A true and correct copy of the '205 patent is attached 

hereto as Exhibit A. 

38. The '205 patent is valid and enforceable. 

39. CenturyLink has directly infringed and is currently directly infringing the '205 

patent by making, using, selling, offering for sale, and/or importing into the United States, 

without authority, products, methods, equipment, and/or services that practice one or more 

claims of the '205 patent in connection with infringing RSC, InfiniBand and/or RoCE 

functionality, including but not limited to as a part of operating its data centers; as a part of 
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providing its cloud services, colocation services, IT services and consulting, storage services, 

data network services, and managed hosting and managed services; and as a part of any other 

activities, products and/or services through which it practices and/or supports infringing RSC, 

InfiniBand and/or RoCE functionality (collectively, "the '205 Accused Activities").  The '205 

Accused Activities are non-limiting examples that were identified based on publicly available 

information, and Alacritech reserves the right to identify additional infringing activities, products 

and services, including, for example, on the basis of information obtained during discovery. 

40. As just one non-limiting example, set forth below (with claim language in italics) 

is a description of CenturyLink's infringement of exemplary claim 5 (including claim 1, upon 

which claim 5 depends) of the '205 patent in connection with its operation of data centers, on 

information belief, using servers and other network devices from Dell and others that practice 

infringing RSC functionality.  This description is based on publicly available information.  

Alacritech reserves the right to modify this description, including, for example, on the basis of 

information about the '205 Accused Activities that it obtains during discovery. 

1(a) An apparatus comprising: a host computer having a protocol stack and a destination 

memory, the protocol stack including a session layer portion, the session layer portion being for 

processing a session layer protocol; – CenturyLink makes, uses, sells, offers for sale, and/or 

imports servers, network interface devices (e.g., controllers and cards), and other network 

devices that practice infringing RSC functionality.  On information and belief, CenturyLink 

operates data centers using servers and other network devices from Dell and others that practice 

infringing RSC functionality.  One example of a Dell server that practices infringing RSC 

functionality is the Dell PowerEdge C6320 Rack Server (the "C6320 Server").  See, e.g., "Dell 

PowerEdge C6320 Rack Server Spec Sheet," available at 
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http://i.Dell.com/sites/doccontent/shared-content/data-sheets/en/Documents/Dell-PowerEdge-

C6320-Spec-Sheet.pdf ("PowerEdge C6320 Spec Sheet").  The C6320 Server comprises a host 

computer that has destination memory and a protocol stack (e.g., of the server's Microsoft 

Windows or Linux operating system) including a session layer portion for processing a session 

layer protocol, such as iSCSI.  See, e.g., PowerEdge C6320 Spec Sheet; "Introduction of iSCSI 

Target in Windows Server 2012" available at 

https://blogs.technet.microsoft.com/filecab/2012/05/21/introduction-of-iscsi-target-in-windows-

server-2012.  Microsoft describes how using a network interface device supporting infringing 

RSC functionality reduces processing overhead of the protocol stack on a server (such as the 

C6320 Server) running the Microsoft Windows Server Operating System, which enables RSC by 

default.  See, e.g., "Receive Segment Coalescing," available at https://technet.microsoft.com/en-

us/library/hh997024.aspx. 

 

1(b) and a network interface device coupled to the host computer, – The C6320 Server 

includes a network interface device comprising an Intel 82599 10GbE controller (the "82599 

Controller") that is coupled to the host computer.  See, e.g., PowerEdge C6320 Spec Sheet.  The 

82599 Controller provides for "[a]dvanced unified networking capabilities, including support for 

. . . iSCSI acceleration."  "The controller accelerates iSCSI traffic by implementing key stateless 
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offloads such as . . . Receive Side Coalescing (RSC)."  See, e.g., "Intel 82599 10 Gigabit 

Ethernet Controller Product Brief" ("82599 Product Brief"), available at 

http://www.intel.com/content/www/us/en/embedded/products/networking/82599-10-gbe-

controller-brief.html.  An introduction to the 82599 Controller's RSC functionality is provided in 

Section 1.4.4.1 of the "Intel 82599 10 GbE Controller Datasheet," Revision 3.3 (March 2016), 

available at http://www.intel.com/content/dam/www/public/us/en/documents/datasheets/82599-

10-gbe-controller-datasheet.pdf (the "82599 Datasheet").  

 

1(c) the network interface device receiving from outside the apparatus a response to a 

solicited read command, the solicited read command being of the session layer protocol, – The 

network interface device of a C6320 Server receives responses to solicited read commands of the 

session layer protocol issued by the C6320 Server over networks that are outside the apparatus.  

This is indicated, for example, in § 1.2.5 ("Network Interfaces") at 24-25 of the 82599 Datasheet.  

See, also, e.g., Internet Engineering Task Force (IETF), Request for Comments: 7143 "Internet 

Small Computer System Interface (iSCSI) Protocol (Consolidated)," available at http://www.rfc-

base.org/txt/rfc-7143.txt, at Appendix A at 253 ("Read Operation Example"). 

1(d) performing fast-path processing on the response such that a data portion of the 

response is placed into the destination memory without the protocol stack of the host computer 

performing any network layer processing or any transport layer processing on the response. – In 

connection with the RSC functionality discussed above, the network interface device of a C6320 

Server performs fast-path processing on a response such that a data portion of the response is 
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placed into destination memory without the protocol stack of the C6320 Server performing any 

network layer processing or any transport layer processing on the response.  This is described in 

Section 7.11 of the 82599 Datasheet, excerpts of which are provided below. 

 

*** 

 

*** 
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5. The apparatus of claim 1, wherein the protocol stack of the host computer can process 

a second response to a second solicited read command of the session layer protocol, the protocol 

stack processing the second response such that the protocol stack performs both network layer 

processing and transport layer processing on the response. – In connection with the RSC 

functionality discussed above, the C6320 Server can process a second response to a second 

solicited read command of the session layer protocol (e.g., iSCSI protocol) such that the protocol 

stack of the C6320 Server performs both network layer and transport layer processing on the 

response.  As described in Section 7.11.1 and shown in Figure 7-43 (and elsewhere) in the 82599 

Datasheet, if a response does not qualify for fast-path processing, it is sent to the host protocol 

stack for conventional processing. 

 

*** 
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41. As of no later than the filing and service of the first-filed complaint in Alacritech 

Inc. v. CenturyLink, Inc., No. 2:16-cv-00693-JRG (E.D. Tex. first filed June 30, 2016), Dkt. 1 

(hereinafter, the “Original Complaint”), CenturyLink is also indirectly infringing the '205 patent. 

42. CenturyLink has actual knowledge of Alacritech's rights in the '205 patent and 

details of CenturyLink's infringement of the '205 patent based on at least the filing and service of 

the Original Complaint. 

43. CenturyLink makes, uses, imports, offers for sale, and/or sells the '205 Accused 

Activities (including, for example, those described above) with knowledge of or willful blindness 

to the fact that its actions will induce CenturyLink's customers to infringe the '205 patent.  

CenturyLink induces others to infringe the '205 patent in violation of 35 U.S.C. § 271 by 

encouraging and facilitating others to practice the '205 patent's inventions for accelerated 

network communications with intent that those performing the acts infringe the '205 patent.  For 

example, CenturyLink provides '205 Accused Activities, such as services wherein CenturyLink 

supports and provides, sets up and/or operates equipment for its customers, causing its customers 

to perform infringing RSC functionality and practice the InfiniBand and/or RoCE protocols.  
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When CenturyLink's customers utilize these Accused Activities, they practice one or more 

claims of the '205 patent.  By providing its customers with '205 Accused Activities that cause its 

customers to perform infringing RSC functionality and practice the InfiniBand and/or RoCE 

protocols, CenturyLink induces those customers to infringe the '205 patent. 

44. CenturyLink also contributes to the infringement of the '205 patent in violation of 

35 U.S.C. § 271.  CenturyLink knows that infringing components of equipment it provides in 

connection with the '205 Accused Activities are especially made or especially adapted for use in 

the infringement of the '205 patent.  The infringing components of this equipment are not staple 

articles or commodities of commerce suitable for substantial non-infringing use, and the 

infringing components of this equipment are a material part of the invention of the '205 patent.  

The equipment CenturyLink provides in connection with the '205 Accused Activities contains 

infringing components such as specialized hardware and/or software for performing infringing 

RSC functionality or for practicing the InfiniBand and/or RoCE protocols, which are separable 

from the equipment, material to practicing the '205 patent's inventions for accelerated network 

communications, and have no substantial non-infringing use.  Accordingly, CenturyLink is also 

contributing to the direct infringement of the '205 patent by its customers. 

45. CenturyLink is not licensed or otherwise authorized by Alacritech to practice, 

contributorily practice and/or induce third parties to practice the claims of the '205 patent. 

46. By reason of CenturyLink's infringing activities, Alacritech has suffered, and will 

continue to suffer, substantial damages in an amount to be proven at trial.  Alacritech is entitled 

to a money judgment in an amount adequate to compensate for CenturyLink's infringement, but 

in no event less than a reasonable royalty for the use made of the invention by CenturyLink, 

together with interest and costs as fixed by the Court. 
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47. CenturyLink's continuing acts of infringement have caused and will continue to 

cause Alacritech irreparable harm, for which Alacritech has no adequate remedy at law, unless 

CenturyLink's continuing acts of infringement are enjoined by the Court.  The hardships that an 

injunction would impose are less than those faced by Alacritech should an injunction not issue. 

The public interest would be served by issuance of an injunction. 

48. CenturyLink's infringement of the '205 patent is exceptional and entitles 

Alacritech to attorneys' fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

COUNT II 

INFRINGEMENT OF U.S. PATENT NO. 7,237,036  

49. Alacritech re-alleges and incorporates by reference each of the allegations of 

paragraphs 1-30 set forth above as though fully set forth herein. 

50. Alacritech is the current exclusive owner and assignee of all right, title, and 

interest in and to U.S. Patent No. 7,237,036 (the "'036 patent"), titled "Fast-Path Apparatus for 

Receiving Data Corresponding a TCP Connection," duly and legally issued by the United States 

Patent and Trademark Office on June 26, 2007, including the right to bring this suit for 

injunctive relief and damages.  A true and correct copy of the '036 patent is attached hereto as 

Exhibit B. 

51. The '036 patent is valid and enforceable. 

52. CenturyLink has directly infringed and is currently directly infringing the '036 

patent by making, using, selling, offering for sale, and/or importing into the United States, 

without authority, products, methods, equipment, and/or services that practice one or more 

claims of the '036 patent in connection with infringing RSC functionality, including but not 

limited to as a part of operating its data centers; as a part of providing its cloud services, 

colocation services, IT services and consulting, storage services, data network services, and 
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managed hosting and managed services; and as a part of any other activities, products and/or 

services through which it practices and/or supports infringing RSC functionality (collectively, 

"the '036 Accused Activities").  The '036 Accused Activities are non-limiting examples that were 

identified based on publicly available information, and Alacritech reserves the right to identify 

additional infringing activities, products and services, including, for example, on the basis of 

information obtained during discovery. 

53. As just one non-limiting example, set forth below (with claim language in italics) 

is a description of CenturyLink's infringement of exemplary claim 1 of the '036 patent in 

connection with its operation of data centers, on information belief, using servers and other 

network devices from Dell and others that practice infringing RSC functionality.  This 

description is based on publicly available information.  Alacritech reserves the right to modify 

this description, including, for example, on the basis of information about the '036 Accused 

Activities that it obtains during discovery. 

1(a) A device for use with a first apparatus that is connectable to a second apparatus, the 

first apparatus containing a memory and a first processor operating a stack of protocol 

processing layers that create a context for communication, the context including a media access 

control (MAC) layer address, an Internet Protocol (IP) address and Transmission Control 

Protocol (TCP) state information, the device comprising: – CenturyLink makes, uses, sells, 

offers for sale, and/or imports servers, network interface devices (e.g., controllers and cards), and 

other network devices that practice infringing RSC functionality.  On information and belief, 

CenturyLink operates data centers using servers and other network devices from Dell and others 

that practice infringing RSC functionality.  One example of a Dell server that practices infringing 

RSC functionality is the Dell PowerEdge C6320 Rack Server (the "C6320 Server").  To the 
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extent the preamble is limiting, the C6320 Server includes a device for use with a first apparatus, 

comprising at least an Intel 82599 10GbE Controller (the "82599 Controller").  See, e.g., "Dell 

PowerEdge C6320 Rack Server Spec Sheet," available at 

http://i.Dell.com/sites/doccontent/shared-content/data-sheets/en/Documents/Dell-PowerEdge-

C6320-Spec-Sheet.pdf ("PowerEdge C6320 Spec Sheet").  A C6320 Server comprises a first 

apparatus that is connectable to a second apparatus (e.g., another server), and contains memory 

and a first processor (e.g., an Intel Xeon processor).  See, e.g., PowerEdge C6320 Spec Sheet.  

The first processor on the server operates a stack of protocol processing layers (e.g., the protocol 

stack of the server's Microsoft Windows or Linux operating system) that creates a context for 

communication that includes a MAC address, an IP address, and TCP state information for the 

communication.  See, e.g., PowerEdge C6320 Spec Sheet.  The Intel 82599 10 GbE Controller 

Datasheet, Revision 3.3 (March 2016), available at 

http://www.intel.com/content/dam/www/public/us/en/documents/datasheets/82599-10-gbe-

controller-datasheet.pdf (the "82599 Datasheet") provides an overview of the 82599 Controller 

and explains how it interacts with a compatible server (such as the C6320 Server), including, for 

example, describing in Section 1.4.4.1 how performing RSC reduces execution of the server's 

TCP/IP stack associated with processing communications.  Section 7.11.1 of the 82599 

Datasheet describes the structure of a packet, which contains information (e.g., a MAC address 

and an IP address) corresponding to the context for communication to which the packet pertains. 

 

*** 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 22 of 97 PageID #:  837



06973-00001/8291414.2  23 

 

 

Microsoft describes how a network interface device supporting infringing RSC functionality 

reduces communications processing by the network protocol stack on a server (such as the 

C6320 Server) running the Microsoft Windows Server Operating System, which enables RSC by 

default.  See, e.g., "Receive Segment Coalescing," available at https://technet.microsoft.com/en-

us/library/hh997024.aspx. 
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1(b) a communication processing mechanism connected to the first processor, said 

communication processing mechanism containing a second processor running instructions to 

process a message packet such that the context is employed to transfer data contained in said 

packet to the first apparatus memory – The device comprises a communications processing 

mechanism, connected to the server's processor and containing a second processor on the 82599 

Controller running instructions to process an incoming message packet such that the context is 

used to transfer data in the packet to the server's memory using RSC functionality, as explained 

in Section 7.11 of the 82599 Datasheet.  For example, the second processor runs instructions 

using the context (e.g., its IP address information) to process an RSC-viable message packet, 

including removing and processing its headers and writing its data payload to the server's 

memory together with data from other packets corresponding to the same context, wherein the 

context is used to transfer the data to destination memory.  The 82599 Datasheet describes this 

functionality in the introduction to Section 7.11, portions of which are provided below. 
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*** 

 

*** 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 25 of 97 PageID #:  840



06973-00001/8291414.2  26 

 

1(c) and the TCP state information is updated by said second processor. – In connection 

with processing a message packet using the RSC functionality described above, the second 

processor of the 82599 Controller of a C6320 Server updates the TCP state information, for 

example, by posting a coalesced header with updated TCP state information.  The 82599 

Datasheet describes this functionality, for example, in Section 7.11.5.3, and the contents of the 

posted coalesced header are described in Section 7.11.1. 

 

*** 
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54. As of no later than the filing of the Original Complaint, CenturyLink is also 

indirectly infringing the '036 patent based on its actual knowledge of both Alacritech's rights in 

the '036 patent and details of CenturyLink's infringement of the '036 patent. 

55. CenturyLink makes, uses, imports, offers for sale, and/or sells the '036 Accused 

Activities (including, for example, those described above) with knowledge of or willful blindness 

to the fact that its actions will induce CenturyLink's customers to infringe the '036 patent.  

CenturyLink induces others to infringe the '036 patent in violation of 35 U.S.C. § 271 by 

encouraging and facilitating others to practice the '036 patent's inventions for accelerated 

network communications with intent that those performing the acts infringe the '036 patent.  For 
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example, CenturyLink provides '036 Accused Activities, such as services wherein CenturyLink 

supports and provides, sets up and/or operates equipment for its customers, causing its customers 

to perform infringing RSC functionality.  When CenturyLink's customers utilize these Accused 

Activities, they practice one or more claims of the '036 patent.  By providing its customers with 

'036 Accused Activities that cause its customers to perform infringing RSC functionality, 

CenturyLink induces those customers to infringe the '036 patent. 

56. CenturyLink also contributes to the infringement of the '036 patent in violation of 

35 U.S.C. § 271.  CenturyLink knows that infringing components of equipment it provides in 

connection with the '036 Accused Activities are especially made or especially adapted for use in 

the infringement of the '036 patent.  The infringing components of this equipment are not staple 

articles or commodities of commerce suitable for substantial non-infringing use, and the 

infringing components of this equipment are a material part of the invention of the '036 patent.  

The equipment CenturyLink provides in connection with the '036 Accused Activities contains 

infringing components such as specialized hardware and/or software for performing infringing 

RSC functionality, which are separable from the equipment, material to practicing the '036 

patent's inventions for accelerated network communications, and have no substantial non-

infringing use.  Accordingly, CenturyLink is also contributing to the direct infringement of the 

'036 patent by its customers. 

57. CenturyLink is not licensed or otherwise authorized by Alacritech to practice, 

contributorily practice and/or induce third parties to practice the claims of the '036 patent. 

58. By reason of CenturyLink's infringing activities, Alacritech has suffered, and will 

continue to suffer, substantial damages in an amount to be proven at trial.  Alacritech is entitled 

to a money judgment in an amount adequate to compensate for CenturyLink's infringement, but 
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in no event less than a reasonable royalty for the use made of the invention by CenturyLink, 

together with interest and costs as fixed by the Court. 

59. CenturyLink's continuing acts of infringement have caused and will continue to 

cause Alacritech irreparable harm, for which Alacritech has no adequate remedy at law, unless 

CenturyLink's continuing acts of infringement are enjoined by the Court.  The hardships that an 

injunction would impose are less than those faced by Alacritech should an injunction not issue. 

The public interest would be served by issuance of an injunction. 

60. CenturyLink's infringement of the '036 patent is exceptional and entitles 

Alacritech to attorneys' fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

COUNT III 

INFRINGEMENT OF U.S. PATENT NO. 7,337,241  

61. Alacritech re-alleges and incorporates by reference each of the allegations of 

paragraphs 1-30 set forth above as though fully set forth herein. 

62. Alacritech is the current exclusive owner and assignee of all right, title, and 

interest in and to U.S. Patent No. 7,337,241 (the "'241 patent"), titled "Fast-Path Apparatus for 

Receiving Data Corresponding to a TCP Connection," duly and legally issued by the United 

States Patent and Trademark Office on February 26, 2008, including the right to bring this suit 

for injunctive relief and damages.  A true and correct copy of the '241 patent is attached hereto as 

Exhibit C. 

63. The '241 patent is valid and enforceable. 

64. CenturyLink has directly infringed and is currently directly infringing the '241 

patent by making, using, selling, offering for sale, and/or importing into the United States, 

without authority, products, methods, equipment, and/or services that practice one or more 

claims of the '241 patent in connection with infringing RSC, LSO, InfiniBand and/or RoCE 
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functionality, including but not limited to as a part of operating its data centers; as a part of 

providing its cloud services, colocation services, IT services and consulting, storage services, 

data network services, and managed hosting and managed services; and as a part of any other 

activities, products and/or services through which it practices and/or supports infringing RSC, 

LSO, InfiniBand and/or RoCE functionality (collectively, "the '241 Accused Activities").  The 

'241 Accused Activities are non-limiting examples that were identified based on publicly 

available information, and Alacritech reserves the right to identify additional infringing 

activities, products and services, including, for example, on the basis of information obtained 

during discovery. 

65. As just one non-limiting example, set forth below (with claim language in italics) 

is a description of CenturyLink's infringement of exemplary claim 16 (including claim 9, upon 

which claim 16 depends) of the '241 patent in connection with its operation of data centers, on 

information belief, using servers and other network devices from Dell and others that practice 

infringing RSC and LSO functionality.  This description is based on publicly available 

information.  Alacritech reserves the right to modify this description, including, for example, on 

the basis of information about the '241 Accused Activities that it obtains during discovery. 

9(a) A method for communicating information over a network, the method comprising: 

obtaining data from a source in memory allocated by a first processor; dividing the data into 

multiple segments; – CenturyLink makes, uses, sells, offers for sale, and/or imports servers, 

network interface devices (e.g., controllers and cards), and other network devices that practice 

infringing RSC and LSO functionality.  On information and belief, CenturyLink operates data 

centers using servers and other network devices from Dell and others that practice infringing 

RSC and LSO functionality.  One example of a Dell server that practices infringing RSC and 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 30 of 97 PageID #:  845



06973-00001/8291414.2  31 

LSO functionality is the Dell PowerEdge C6320 Rack Server (the "C6320 Server") comprising 

an Intel 82599 10GbE Controller (the "82599 Controller").  See, e.g., "Dell PowerEdge C6320 

Rack Server Spec Sheet," available at http://i.Dell.com/sites/doccontent/shared-content/data-

sheets/en/Documents/Dell-PowerEdge-C6320-Spec-Sheet.pdf ("PowerEdge C6320 Spec 

Sheet").  A C6320 Server has memory and a first processor (e.g., an Intel Xeon processor).  See, 

e.g., PowerEdge C6320 Spec Sheet.  The Intel 82599 10 GbE Controller Datasheet, Revision 3.3 

(March 2016), available at 

http://www.intel.com/content/dam/www/public/us/en/documents/datasheets/82599-10-gbe-

controller-datasheet.pdf (the "82599 Datasheet") provides an overview of the 82599 Controller 

and explains how it interacts with a compatible server (such as the C6320 Server), including, for 

example, describing in Section 7.2 how it communicates data and in Section 7.2.4, in particular, 

how it provides LSO functionality.  As a part of communicating information over a network 

using LSO functionality, the 82599 Controller of a C6320 Server obtains the data to be sent from 

a source in server memory allocated by a first processor of the server, and the data is also divided 

into segments that comply with the Maximum Transmission Unit of the network medium.  This 

is explained, for example, in the Section 7.2.4 introduction and in Section 7.2.4.2 of the 82599 

Datasheet. 

 

*** 
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Microsoft also describes this functionality for a network interface device supporting infringing 

LSO functionality operating with a server (such as the C6320 Server) running the Microsoft 

Windows Server Operating System, which enables LSO by default.  See, e.g., "Offloading the 

Segmentation of Large TCP Packets," available at https://msdn.microsoft.com/en-

us/library/windows/hardware/ff568840.aspx. 

 

9(b) prepending a packet header to each of the segments by a second processor, thereby 

forming a packet corresponding to each segment, each packet header containing a media access 

control layer header, a network layer header and a transport layer header, wherein the network 
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layer header is Internet Protocol (IP), the transport layer header is Transmission Control 

Protocol (TCP) and the media access control layer header, the network layer header and the 

transport layer header are prepended at one time as a sequence of bits during the prepending of 

each packet header; and – In connection with communicating information over a network using 

the LSO functionality described above, a second processor of the 82599 Controller of a C6320 

Server prepends a packet header to each segment to form a corresponding packet for 

communication.  The packet header contains a media access control layer (MAC) header, a 

network layer header (specifically, an IP header), and a transport layer header (specifically, a 

TCP header) that are prepended to each segment at one time as a sequence of bits.  The 82599 

Datasheet describes this operation in the sections shown above and, also, for example, in 

Sections 7.2.4.4 and 7.2.4.7. 

 

*** 
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Microsoft also describes and diagrams this operation.  See, e.g., "Offloading the Segmentation of 

Large TCP Packets," available at https://msdn.microsoft.com/en-

us/library/windows/hardware/ff568840.aspx. 
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9(c) transmitting the packets to the network. – As discussed in the materials above, the 

82599 Controller of a C6320 Server transmits the packets prepared using LSO functionality to 

the network.  

16(a) The method of claim 9, further comprising: receiving another packet from the 

network, the other packet containing a receive header including information corresponding to a 

network layer and a transport layer; and – The 82599 Controller of a C6320 Server receives 

packets from the network that contain a receive header with information corresponding to a 

network layer (e.g., IP) and a transport layer (e.g., TCP).  The 82599 Datasheet describes in 

Section 7.11, for example, how it performs this operation in connection with RSC functionality, 

and in Section 7.11.1, in particular, the 82599 Datasheet includes a table indicating that a 

packet's receive header includes TCP and IP information. 
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*** 

 

16(b) selecting whether to process the other packet by the first processor or by the 

second processor. – In connection with the RSC functionality described above, the 82599 

Controller of a C6320 Server selects whether the received packet is processed by the first 

processor or by the second processor (of the 82599 Controller).  As described, for example, in 

Section 7.11.1 and diagramed in Figure 7-43 of the 82599 Datasheet, the 82599 Controller 

checks whether a number of conditions are met to determine whether the packet is viable for 

RSC processing (in which case it is processed by the second processor) or must be processed 

using the legacy (non-coalescing) scheme (in which case it is processed by the first processor). 
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66. As of no later than the filing and service of the Original Complaint, CenturyLink 

is also indirectly infringing the '241 patent. 

67. CenturyLink has actual knowledge of Alacritech's rights in the '241 patent and 

details of CenturyLink's infringement of the '241 patent based on at least the filing and service of 

the Original Complaint. 

68. CenturyLink makes, uses, imports, offers for sale, and/or sells the '241 Accused 

Activities (including, for example, those described above) with knowledge of or willful blindness 

to the fact that its actions will induce CenturyLink's customers to infringe the '241 patent.  

CenturyLink induces others to infringe the '241 patent in violation of 35 U.S.C. § 271 by 

encouraging and facilitating others to practice the '241 patent's inventions for accelerated 

network communications with intent that those performing the acts infringe the '241 patent.  For 
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example, CenturyLink provides '241 Accused Activities, such as services wherein CenturyLink 

supports and provides, sets up and/or operates equipment for its customers, causing its customers 

to perform infringing LSO and RSC functionality and practice the InfiniBand and/or RoCE 

protocols.  When CenturyLink's customers utilize these Accused Activities, they practice one or 

more claims of the '241 patent.  By providing its customers with '241 Accused Activities that 

cause its customers to perform infringing LSO and RSC functionality and practice the InfiniBand 

and/or RoCE protocols, CenturyLink induces those customers to infringe the '241 patent. 

69. CenturyLink also contributes to the infringement of the '241 patent in violation of 

35 U.S.C. § 271.  CenturyLink knows that infringing components of equipment it provides in 

connection with the '241 Accused Activities are especially made or especially adapted for use in 

the infringement of the '241 patent.  The infringing components of this equipment are not staple 

articles or commodities of commerce suitable for substantial non-infringing use, and the 

infringing components of this equipment are a material part of the invention of the '241 patent.  

The equipment CenturyLink provides in connection with the '241 Accused Activities contains 

infringing components such as specialized hardware and/or software for performing infringing 

LSO and RSC functionality or for practicing the InfiniBand and/or RoCE protocols, which are 

separable from the equipment, material to practicing the '241 patent's inventions for accelerated 

network communications, and have no substantial non-infringing use.  Accordingly, 

CenturyLink is also contributing to the direct infringement of the '241 patent by its customers. 

70. CenturyLink is not licensed or otherwise authorized by Alacritech to practice, 

contributorily practice and/or induce third parties to practice the claims of the '241 patent. 

71. By reason of CenturyLink's infringing activities, Alacritech has suffered, and will 

continue to suffer, substantial damages in an amount to be proven at trial.  Alacritech is entitled 
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to a money judgment in an amount adequate to compensate for CenturyLink's infringement, but 

in no event less than a reasonable royalty for the use made of the invention by CenturyLink, 

together with interest and costs as fixed by the Court. 

72. CenturyLink's continuing acts of infringement have caused and will continue to 

cause Alacritech irreparable harm, for which Alacritech has no adequate remedy at law, unless 

CenturyLink's continuing acts of infringement are enjoined by the Court.  The hardships that an 

injunction would impose are less than those faced by Alacritech should an injunction not issue. 

The public interest would be served by issuance of an injunction. 

73. CenturyLink's infringement of the '241 patent is exceptional and entitles 

Alacritech to attorneys' fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

COUNT IV 

INFRINGEMENT OF U.S. PATENT NO. 7,673,072  

74. Alacritech re-alleges and incorporates by reference each of the allegations of 

paragraphs 1-30 set forth above as though fully set forth herein. 

75. Alacritech is the current exclusive owner and assignee of all right, title, and 

interest in and to U.S. Patent No. 7,673,072 (the "'072 patent"), titled "Fast-Path Apparatus for 

Transmitting Data Corresponding to a TCP Connection," duly and legally issued by the United 

States Patent and Trademark Office on March 2, 2010, including the right to bring this suit for 

injunctive relief and damages.  A true and correct copy of the '072 patent is attached hereto as 

Exhibit D. 

76. The '072 patent is valid and enforceable. 

77. CenturyLink has directly infringed and is currently directly infringing the '072 

patent by making, using, selling, offering for sale, and/or importing into the United States, 

without authority, products, methods, equipment, and/or services that practice one or more 
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claims of the '072 patent in connection with infringing LSO functionality, including but not 

limited to as a part of operating its data centers; as a part of providing its cloud services, 

colocation services, IT services and consulting, storage services, data network services, and 

managed hosting and managed services; and as a part of any other activities, products and/or 

services through which it practices and/or supports infringing LSO functionality (collectively, 

"the '072 Accused Activities").  The '072 Accused Activities are non-limiting examples that were 

identified based on publicly available information, and Alacritech reserves the right to identify 

additional infringing activities, products and services, including, for example, on the basis of 

information obtained during discovery. 

78. As just one non-limiting example, set forth below (with claim language in italics) 

is a description of CenturyLink's infringement of exemplary claim 16 (including claim 15, upon 

which claim 16 depends) of the '072 patent in connection with its operation of data centers, on 

information belief, using servers and other network devices from Dell and others that practice 

infringing LSO functionality.  This description is based on publicly available information.  

Alacritech reserves the right to modify this description, including, for example, on the basis of 

information about the '072 Accused Activities that it obtains during discovery. 

15(a) A method comprising: establishing, at a computer, a Transmission Control 

Protocol (TCP) connection corresponding to a context that includes status information and 

Internet Protocol (IP) addresses and TCP ports for the connection; transferring the context to an 

interface device; - CenturyLink makes, uses, sells, offers for sale, and/or imports servers, 

network interface devices (e.g., controllers and cards), and other network devices that practice 

infringing LSO functionality.  On information and belief, CenturyLink operates data centers 

using servers and other network devices from Dell and others that practice infringing LSO 
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functionality.  One example of a Dell server that practices infringing LSO functionality is the 

Dell PowerEdge C6320 Rack Server (the "C6320 Server") comprising an Intel 82599 10GbE 

Controller (the "82599 Controller").  See, e.g., "Dell PowerEdge C6320 Rack Server Spec 

Sheet," available at http://i.Dell.com/sites/doccontent/shared-content/data-

sheets/en/Documents/Dell-PowerEdge-C6320-Spec-Sheet.pdf ("PowerEdge C6320 Spec 

Sheet").  In connection with LSO functionality, a C6320 Server establishes a Transmission 

Control Protocol (TCP) connection that corresponds to a context for the communication 

including status information, Internet Protocol (IP) addresses, and TCP ports, and transfers the 

context to an interface device comprising the 82599 Controller.  The Intel 82599 10 GbE 

Controller Datasheet, Revision 3.3 (March 2016), available at 

http://www.intel.com/content/dam/www/public/us/en/documents/datasheets/82599-10-gbe-

controller-datasheet.pdf (the "82599 Datasheet") provides an overview of the 82599 Controller 

and explains how it interacts with the server, including, for example, describing in Section 7.2.4 

(excerpts of which appear below) how it segments and sends data according to a TCP connection 

established by the server's TCP/IP stack using corresponding context received from the server 

that includes status information, IP addresses, and TCP ports for the connection. 

 

*** 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 41 of 97 PageID #:  856



06973-00001/8291414.2  42 

 

*** 

 

Microsoft also describes this interaction between a network interface device supporting 

infringing LSO functionality and the TCP/IP stack on a server (such as the PowerEdge C6320) 
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running the Microsoft Windows Server Operating System, which enables LSO by default, 

including the processing described below that is performed by the TCP/IP stack in connection 

with LSO.  See, e.g., "Offloading the Segmentation of Large TCP Packets," available at 

https://msdn.microsoft.com/en-us/library/windows/hardware/ff568840.aspx. 

 

 

15(b) transferring data from the network host to the interface device; dividing, by the 

interface device, the data into segments – In connection with the LSO functionality discussed 

above, the C6320 Server transfers data from host memory to the interface device, which divides 
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the data into smaller segments.  The 82599 Datasheet describes this operation in the sections 

shown above and, for example, in the Section 7.2.4 introduction and in Section 7.2.4.4. 

 

*** 

 

Microsoft also describes this operation.  See, e.g., "Offloading the Segmentation of Large TCP 

Packets," available at https://msdn.microsoft.com/en-

us/library/windows/hardware/ff568840.aspx. 

 

15(c) creating headers for the segments, by the interface device, from a template header 

that includes the IP addresses and TCP ports; and prepending the headers to the segments to 
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form transmit packets. – In connection with the LSO functionality discussed above, the interface 

device creates headers for the segments from a template header (e.g., a Pseudo Header) that 

includes IP addresses and TCP ports, and prepends the headers to the segments to form transmit 

packets.  This is described in the sections shows above and, also, for example, in Sections 7.2.4.4 

and 7.2.4.7 of the 82599 Datasheet. 

 

*** 
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Microsoft also describes and diagrams this operation.  See, e.g., "Offloading the Segmentation of 

Large TCP Packets," available at https://msdn.microsoft.com/en-

us/library/windows/hardware/ff568840.aspx. 
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16 The method of claim 15, wherein transferring the context to the interface device 

occurs prior to transferring the data to the interface device – As discussed in the materials above 

(such as in Sections 7.2.4.2 and 7.2.4.5 of the 82599 Datasheet, shown below), the context is 

transferred to the interface device before the data. 
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*** 
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79. As of no later than the filing and service of the Original Complaint, CenturyLink 

is also indirectly infringing the '072 patent. 

80. CenturyLink has actual knowledge of Alacritech's rights in the '072 patent and 

details of CenturyLink's infringement of the '072 patent based on at least the filing and service of 

the Original Complaint. 

81. CenturyLink makes, uses, imports, offers for sale, and/or sells the '072 Accused 

Activities (including, for example, those described above) with knowledge of or willful blindness 

to the fact that its actions will induce CenturyLink's customers to infringe the '072 patent.  

CenturyLink induces others to infringe the '072 patent in violation of 35 U.S.C. § 271 by 

encouraging and facilitating others to practice the '072 patent's inventions for accelerated 

network communications with intent that those performing the acts infringe the '072 patent.  For 

example, CenturyLink provides '072 Accused Activities, such as services wherein CenturyLink 

supports and provides, sets up and/or operates equipment for its customers, causing its customers 

to perform infringing LSO functionality.  When CenturyLink's customers utilize these Accused 

Activities, they practice one or more claims of the '072 patent.  By providing its customers with 

'072 Accused Activities that cause its customers to perform infringing LSO functionality, 

CenturyLink induces those customers to infringe the '072 patent. 

82. CenturyLink also contributes to the infringement of the '072 patent in violation of 

35 U.S.C. § 271.  CenturyLink knows that infringing components of equipment it provides in 

connection with the '072 Accused Activities are especially made or especially adapted for use in 

the infringement of the '072 patent.  The infringing components of this equipment are not staple 

articles or commodities of commerce suitable for substantial non-infringing use, and the 

infringing components of this equipment are a material part of the invention of the '072 patent.  
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The equipment CenturyLink provides in connection with the '072 Accused Activities contains 

infringing components such as specialized hardware and/or software for performing infringing 

LSO functionality, which are separable from the equipment, material to practicing the '072 

patent's inventions for accelerated network communications, and have no substantial non-

infringing use.  Accordingly, CenturyLink is also contributing to the direct infringement of the 

'072 patent by its customers. 

83. CenturyLink is not licensed or otherwise authorized by Alacritech to practice, 

contributorily practice and/or induce third parties to practice the claims of the '072 patent. 

84. By reason of CenturyLink's infringing activities, Alacritech has suffered, and will 

continue to suffer, substantial damages in an amount to be proven at trial.  Alacritech is entitled 

to a money judgment in an amount adequate to compensate for CenturyLink's infringement, but 

in no event less than a reasonable royalty for the use made of the invention by CenturyLink, 

together with interest and costs as fixed by the Court. 

85. CenturyLink's continuing acts of infringement have caused and will continue to 

cause Alacritech irreparable harm, for which Alacritech has no adequate remedy at law, unless 

CenturyLink's continuing acts of infringement are enjoined by the Court.  The hardships that an 

injunction would impose are less than those faced by Alacritech should an injunction not issue. 

The public interest would be served by issuance of an injunction. 

86. CenturyLink's infringement of the '072 patent is exceptional and entitles 

Alacritech to attorneys' fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

COUNT V 

INFRINGEMENT OF U.S. PATENT NO. 7,945,699  

87. Alacritech re-alleges and incorporates by reference each of the allegations of 

paragraphs 1-30 set forth above as though fully set forth herein. 
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88. Alacritech is the current exclusive owner and assignee of all right, title, and 

interest in and to U.S. Patent No. 7,945,699 (the "'699 patent"), titled "Obtaining a Destination 

Address so that a Network Interface Device Can Write Network Data without Headers Directly 

into Host Memory," duly and legally issued by the United States Patent and Trademark Office on 

May 17, 2011, including the right to bring this suit for injunctive relief and damages.  A true and 

correct copy of the '699 patent is attached hereto as Exhibit E. 

89. The '699 patent is valid and enforceable. 

90. CenturyLink has directly infringed and is currently directly infringing the '699 

patent by making, using, selling, offering for sale, and/or importing into the United States, 

without authority, products, methods, equipment, and/or services that practice one or more 

claims of the '699 patent in connection with InfiniBand and/or RoCE functionality, including but 

not limited to as a part of operating its data centers; as a part of providing its cloud services, 

colocation services, IT services and consulting, storage services, data network services, and 

managed hosting and managed services; and as a part of any other activities, products and/or 

services through which it practices and/or supports InfiniBand and/or RoCE functionality 

(collectively, "the '699 Accused Activities").  The '699 Accused Activities are non-limiting 

examples that were identified based on publicly available information, and Alacritech reserves 

the right to identify additional infringing activities, products and services, including, for 

example, on the basis of information obtained during discovery. 

91. As just one non-limiting example, set forth below (with claim language in italics) 

is a description of CenturyLink's infringement of exemplary claim 1 of the '699 patent in 

connection with its operation of data centers, on information belief, using servers and other 

network devices from Dell and others that practice the InfiniBand and/or RoCE network 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 51 of 97 PageID #:  866



06973-00001/8291414.2  52 

protocols.  This description is based on publicly available information.  Alacritech reserves the 

right to modify this description, including, for example, on the basis of information about the 

'699 Accused Activities that it obtains during discovery. 

1(a)  A method comprising: receiving, by a network interface that is coupled to a 

computer, a plurality of packets each containing data, a network layer header and a transport 

layer header; – CenturyLink makes, uses, sells, offers for sale, and/or imports servers, network 

interface devices (e.g., controllers and cards), and other network devices that practice the 

InfiniBand and/or RoCE network protocols.  On information and belief, CenturyLink operates 

data centers using servers and other network devices from Dell and others that practice the 

InfiniBand and/or RoCE network protocols.  One example of a Dell server that practices the 

InfiniBand and/or RoCE network protocols is the Dell PowerEdge C6320 Rack Server (the 

"C6320 Server") configured with a Mellanox ConnectX-3 VPI Adapter (the "ConnectX-3 

Adapter").  See, e.g., "Dell PowerEdge C6320 Rack Server Spec Sheet," available at 

http://i.Dell.com/sites/doccontent/shared-content/data-sheets/en/Documents/Dell-PowerEdge-

C6320-Spec-Sheet.pdf ("PowerEdge C6320 Spec Sheet"); "ConnectX-3 VPI FDR 40/56Gb/s 

Product Brief," available at http://i.Dell.com/sites/doccontent/business/large-

business/en/Documents/Mellanox-ConnectX-3-VPI-FDR-40-or-56Gbs-Single-Port-Mezz-Card-

for-FC430.pdf ("ConnectX-3 Product Brief").  A C6320 Server incorporating the ConnectX-3 

Adapter comprises a network interface coupled to a computer.  Section 3.3, Figure 13 of 

InfiniBand Architecture Specification Volume 1, Release 1.2.1 (November 2007), available at 

https://cw.infinibandta.org/document/dl/7143 (the "InfiniBand Specification"), depicts two 

network interfaces ("Channel Adapters") coupled to two computers ("Consumers"): 
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An InfiniBand Channel Adapter of the C6320 Server incorporating the ConnectX-3 Adapter 

receives a plurality of InfiniBand packets each containing, among other things, a data payload, a 

network layer header and a transport layer header.  Section 3.7.2, Figure 27, of the InfiniBand 

Specification (and elsewhere) shows the structure of the typical InfiniBand data packet, and 

Section 3.3, Figure 13 of the InfiniBand Specification (and elsewhere) shows that the Channel 

Adapters receive these packets.  Figure 27 also shows that GRH is a network layer header, and 

BTH is a transport layer header. 
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*** 

 

1(b) obtaining a destination for the data in a memory of the computer, such that 

information that is later stored in the destination will be controlled by an application running on 

the computer that is above the transport layer; – The InfiniBand Channel Adapter of the C6320 

Server incorporating the ConnectX-3 Adapter obtains a destination for packet data in a memory 
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of the server such that, as described in the InfiniBand Specification, information later stored in 

that memory destination will be controlled by an application ("Consumer") that is running on the 

server above the InfiniBand transport layer.  For example, Figure 27 of the InfiniBand 

Specification shows that certain InfiniBand packets include a RDMA ETH header that is an 

upper layer header that relates to a layer running above the transport layer header.  Section 3.7.4, 

at page 129, Section 9.3.3.2, at page 244, and Section 5.2.6, at pages 159-60 (including Table 9), 

of the InfiniBand Specification, and elsewhere, state that the RDMA upper layer ETH header 

contains information about where to store data upon receiving a write-first operation, including 

the virtual address, a memory key (R_Key), and total length of the data buffer to read or write. 

Pursuant to the InfiniBand network protocol, an R_Key authorizes access to memory for RDMA 

read and/or write operations. The InfiniBand Channel Adapter, upon receiving a RDMA read or 

write operation, decodes the R_Key field in the RDMA ETH header, looking at the association 

of R_Key to a memory region to obtain the destination address in the computer for storage of the 

application data. 

 

*** 
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*** 

 

1(c) providing an indication of the destination from the computer to the network 

interface; – The C6320 Server incorporating the ConnectX-3 Adapter provides an indication of 

the memory destination to the InfiniBand Channel Adapter.  Section 11.2.8.2 of the InfiniBand 
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Specification, at page 599, and elsewhere, describes a verb operation on the Channel Adapter 

that maps a memory destination in the computer for RDMA read and/or write operations. 

 

1(d) and transferring the data to the destination, without transferring the network layer 

headers or the transport layer headers of the plurality of packets to the destination, – The 

InfiniBand Channel Adapter of the C6320 Server incorporating the ConnectX-3 Adapter 

transfers the packet data to the destination on server, without transferring the GRH network layer 

or BTH transport layer headers for the plurality of packets to the destination.  For example, 

Section 3.3 and Section 5.1, Fig. 44, of the InfiniBand Specification, and elsewhere, explain that 

when the InfiniBand Channel Adapter receives data packets in accordance with the InfiniBand 

protocol, the InfiniBand Channel Adapter assembles these data packets into an InfiniBand 

message. The computer (the "Consumer" in Figure 13) does not receive these headers.  The 

InfiniBand Channel Adapter transfers the InfiniBand message to the memory destination located 

in the server.  As Fig. 44 shows, the InfiniBand Channel Adapter transfers packet data payloads 

to the memory destination, and does not transfer GRH network layer headers or BTH transport 

layer headers for the InfiniBand message to the memory destination, as the InfiniBand Message 

does not include either of these headers.  
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*** 

 

1(e) and without processing the network layer headers or the transport layer headers by 

the computer. – As explained in Section 3.3 and Section 5.1, Fig. 44, of the InfiniBand 

Specification, and elsewhere, when the InfiniBand Channel Adapter of the C6320 Server 
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incorporating the ConnectX-3 Adapter receives data packets in accordance with the InfiniBand 

protocol, the InfiniBand Channel Adapter processes the GRH network layer header and BTH 

transport layer header to assemble these data packets into an InfiniBand message. The server (the 

"Consumer" in Figure 13) does not process these headers.    

 

*** 

 

92. As of no later than the filing and service of the Original Complaint, CenturyLink 

is also indirectly infringing the '699 patent. 
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93. CenturyLink has actual knowledge of Alacritech's rights in the '699 patent and 

details of CenturyLink's infringement of the '699 patent based on at least the filing and service of 

the Original Complaint. 

94. CenturyLink makes, uses, imports, offers for sale, and/or sells the '699 Accused 

Activities (including, for example, those described above) with knowledge of or willful blindness 

to the fact that its actions will induce CenturyLink's customers to infringe the '699 patent.  

CenturyLink induces others to infringe the '699 patent in violation of 35 U.S.C. § 271 by 

encouraging and facilitating others to practice the '699 patent's inventions for accelerated 

network communications with intent that those performing the acts infringe the '699 patent.  For 

example, CenturyLink provides '699 Accused Activities, such as services wherein CenturyLink 

supports and provides, sets up and/or operates equipment for its customers, causing its customers 

to practice the InfiniBand and/or RoCE protocols.  When CenturyLink's customers utilize these 

Accused Activities, they practice one or more claims of the '699 patent.  By providing its 

customers with '699 Accused Activities that cause its customers to practice the InfiniBand and/or 

RoCE protocols, CenturyLink induces those customers to infringe the '699 patent. 

95. CenturyLink also contributes to the infringement of the '699 patent in violation of 

35 U.S.C. § 271.  CenturyLink knows that infringing components of equipment it provides in 

connection with the '699 Accused Activities are especially made or especially adapted for use in 

the infringement of the '699 patent.  The infringing components of this equipment are not staple 

articles or commodities of commerce suitable for substantial non-infringing use, and the 

infringing components of this equipment are a material part of the invention of the '699 patent.  

The equipment CenturyLink provides in connection with the '699 Accused Activities contains 

infringing components such as specialized hardware and/or software for practicing the 
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InfiniBand and/or RoCE protocols, which are separable from the equipment, material to 

practicing the '699 patent's inventions for accelerated network communications, and have no 

substantial non-infringing use.  Accordingly, CenturyLink is also contributing to the direct 

infringement of the '699 patent by its customers. 

96. CenturyLink is not licensed or otherwise authorized by Alacritech to practice, 

contributorily practice and/or induce third parties to practice the claims of the '699 patent. 

97. By reason of CenturyLink's infringing activities, Alacritech has suffered, and will 

continue to suffer, substantial damages in an amount to be proven at trial.  Alacritech is entitled 

to a money judgment in an amount adequate to compensate for CenturyLink's infringement, but 

in no event less than a reasonable royalty for the use made of the invention by CenturyLink, 

together with interest and costs as fixed by the Court. 

98. CenturyLink's continuing acts of infringement have caused and will continue to 

cause Alacritech irreparable harm, for which Alacritech has no adequate remedy at law, unless 

CenturyLink's continuing acts of infringement are enjoined by the Court.  The hardships that an 

injunction would impose are less than those faced by Alacritech should an injunction not issue. 

The public interest would be served by issuance of an injunction. 

99. CenturyLink's infringement of the '699 patent is exceptional and entitles 

Alacritech to attorneys' fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

COUNT VI 

INFRINGEMENT OF U.S. PATENT NO. 8,131,880  

100. Alacritech re-alleges and incorporates by reference each of the allegations of 

paragraphs 1-30 set forth above as though fully set forth herein. 

101. Alacritech is the current exclusive owner and assignee of all right, title, and 

interest in and to U.S. Patent No. 8,131,880 (the "'880 patent"), titled "Intelligent Network 
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Interface Device and System for Accelerated Communication," duly and legally issued by the 

United States Patent and Trademark Office on March 6, 2012, including the right to bring this 

suit for injunctive relief and damages.  A true and correct copy of the '880 patent is attached 

hereto as Exhibit F. 

102. The '880 patent is valid and enforceable. 

103. CenturyLink has directly infringed and is currently directly infringing the '880 

patent by making, using, selling, offering for sale, and/or importing into the United States, 

without authority, products, methods, equipment, and/or services that practice one or more 

claims of the '880 patent in connection with infringing RSC functionality, including but not 

limited to as a part of operating its data centers; as a part of providing its cloud services, 

colocation services, IT services and consulting, storage services, data network services, and 

managed hosting and managed services; and as a part of any other activities, products and/or 

services through which it practices and/or supports infringing RSC functionality (collectively, 

"the '880 Accused Activities").  The '880 Accused Activities are non-limiting examples that were 

identified based on publicly available information, and Alacritech reserves the right to identify 

additional infringing activities, products and services, including, for example, on the basis of 

information obtained during discovery. 

104. As just one non-limiting example, set forth below (with claim language in italics) 

is a description of CenturyLink's infringement of exemplary claim 1 of the '880 patent in 

connection with its operation of data centers, on information belief, using servers and other 

network devices from Dell and others that practice infringing RSC functionality.  This 

description is based on publicly available information.  Alacritech reserves the right to modify 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 62 of 97 PageID #:  877



06973-00001/8291414.2  63 

this description, including, for example, on the basis of information about the '880 Accused 

Activities that it obtains during discovery. 

1(a) A method of transferring a packet to a host computer system, wherein the packet is 

received at a communication device from a network, comprising: – CenturyLink makes, uses, 

sells, offers for sale, and/or imports servers, network interface devices (e.g., controllers and 

cards), and other network devices that practice infringing RSC functionality.  On information 

and belief, CenturyLink operates data centers using servers and other network devices from Dell 

and others that practice infringing RSC functionality.  One example of a Dell server that 

practices infringing RSC functionality is the Dell PowerEdge C6320 Rack Server (the "C6320 

Server") comprising an Intel 82599 10GbE Controller (the "82599 Controller").  See, e.g., "Dell 

PowerEdge C6320 Rack Server Spec Sheet," available at 

http://i.Dell.com/sites/doccontent/shared-content/data-sheets/en/Documents/Dell-PowerEdge-

C6320-Spec-Sheet.pdf ("PowerEdge C6320 Spec Sheet").  To the extent the preamble is 

limiting, a C6320 Server comprises a host computer system that receives packets from a network 

at a communication device comprising the 82599 Controller.  See, e.g., PowerEdge C6320 Spec 

Sheet.  The Intel 82599 10 GbE Controller Datasheet, Revision 3.3 (March 2016), available at 

http://www.intel.com/content/dam/www/public/us/en/documents/datasheets/82599-10-gbe-

controller-datasheet.pdf (the "82599 Datasheet") provides an overview of the 82599 Controller 

and explains how it interacts with a compatible server (such as the C6320 Server), including, for 

example, describing in Section 1.4.4.1, Figure 7-41 (an elsewhere) how it digests and coalesces 

packets its receives from a network in connection with transferring the packet to the host 

computer system using RSC functionality. 
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*** 

 

Microsoft also describes how a network interface device supporting infringing RSC functionality 

carries out these interactions with a server (such as the C6320 Server) running the Microsoft 

Windows Server Operating System, which enables RSC by default.  See, e.g., "Receive Segment 

Coalescing," available at https://technet.microsoft.com/en-us/library/hh997024.aspx. 
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1(b) parsing a header portion of a first packet received at a network interface for the host 

computer system to determine if said first packet conforms to a TCP protocol; – In connection 

with the RSC functionality discussed above, the C6320 Server receives a first packet at a 

network interface for the host computer system, and the 82599 Controller parses a header portion 

of the packet.  The 82599 Controller digests an incoming packet received from the network, and 

parses the packet header to determine if the packet conforms to a TCP protocol, including 

inspecting the packet type and the conformance of selected TCP protocol features.  This is 

described, for example, in Section 7.11.1 of the 82599 Datasheet. 
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1(c) generating a flow key to identify a first communication flow that includes said first 

packet, wherein said flow key includes a TCP connection for the communication flow; – In 

connection with the RSC functionality discussed above, the 82599 Controller of the C6320 
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Server generates a flow key to identify a first communication flow that includes the incoming 

packet.  The 82599 Controller computes a hash value from information included in the header of 

the received packet, including the IP destination address, IP source address, TCP destination 

port, and TCP source port for the identified communication flow, and compares that hash value 

to active RSC contexts present on the 82599 Controller for purposes of flow identification, as set 

forth, for example, in Section 7.11.2 and Figure 7-43 of the 82599 Datasheet.  The 82599 

Controller will create a new RSC context that includes the received packet if the Controller 

determines that conditions exist that warrant opening a new RSC context.  As shown in Table 7-

79 of the 82599 Datasheet, for example, the RSC Context includes the Flow Identification for the 

TCP connection, including the IP destination address, IP source address, TCP destination port, 

and TCP source port for the identified communication flow. 
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1(d) associating an operation code with said first packet, wherein said operation code 

indicates a status of said first packet, including whether said packet is a candidate for transfer to 

the host computer system that avoids processing said header portion by the host computer system 

in accordance with said TCP protocol; and – In connection with the RSC functionality discussed 

above, the 82599 Controller of the C6320 Server associates an operation code with the packet 
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that indicates a status of the packet, including whether the packet is a viable candidate for RSC 

coalescing, as shown, for example, in Figure 7-43 of the 82599 Datasheet. 

 

If a packet is viable for RSC coalescing, the packet is a candidate for transfer to the host 

computer system of the C6320 Server that avoids processing by the host of the header portion of 

the packet in accordance with the TCP protocol, as explained in Section 7.11, and shown in 

Figures 7-41 and 7-42 (and elsewhere) of the 82599 Datasheet. 
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*** 

 

1(e) processing, by the network interface, said packet according to the TCP connection, 

including updating a control block representing the TCP connection on the network interface. – 

In connection with the RSC functionality discussed above, the network interface of the C6320 

Server processes the received packets according to the TCP connection, including updating a 

control block representing the TCP connection.  For example, as part of processing of coalesced 
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packets using the RSC functionality described above, the 82599 Controller dynamically updates 

data in the RSC context, as described in the 82599 Datasheet, for example, in Table 7-79. 

 

 

105. As of no later than the filing and service of the Original Complaint, CenturyLink 

is also indirectly infringing the '880 patent. 

106. CenturyLink has actual knowledge of Alacritech's rights in the '880 patent and 

details of CenturyLink's infringement of the '880 patent based on at least the filing and service of 

the Original Complaint. 

107. CenturyLink makes, uses, imports, offers for sale, and/or sells the '880 Accused 

Activities (including, for example, those described above) with knowledge of or willful blindness 

to the fact that its actions will induce CenturyLink's customers to infringe the '880 patent.  

CenturyLink induces others to infringe the '880 patent in violation of 35 U.S.C. § 271 by 

encouraging and facilitating others to practice the '880 patent's inventions for accelerated 

network communications with intent that those performing the acts infringe the '880 patent.  For 

example, CenturyLink provides '880 Accused Activities, such as services wherein CenturyLink 

supports and provides, sets up and/or operates equipment for its customers, causing its customers 

to perform infringing RSC functionality.  When CenturyLink's customers utilize these Accused 
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Activities, they practice one or more claims of the '880 patent.  By providing its customers with 

'880 Accused Activities that cause its customers to perform infringing RSC functionality, 

CenturyLink induces those customers to infringe the '880 patent. 

108. CenturyLink also contributes to the infringement of the '880 patent in violation of 

35 U.S.C. § 271.  CenturyLink knows that infringing components of equipment it provides in 

connection with the '880 Accused Activities are especially made or especially adapted for use in 

the infringement of the '880 patent.  The infringing components of this equipment are not staple 

articles or commodities of commerce suitable for substantial non-infringing use, and the 

infringing components of this equipment are a material part of the invention of the '880 patent.  

The equipment CenturyLink provides in connection with the '880 Accused Activities contains 

infringing components such as specialized hardware and/or software for performing infringing 

RSC functionality, which are separable from the equipment, material to practicing the '880 

patent's inventions for accelerated network communications, and have no substantial non-

infringing use.  Accordingly, CenturyLink is also contributing to the direct infringement of the 

'880 patent by its customers. 

109. CenturyLink is not licensed or otherwise authorized by Alacritech to practice, 

contributorily practice and/or induce third parties to practice the claims of the '880 patent. 

110. By reason of CenturyLink's infringing activities, Alacritech has suffered, and will 

continue to suffer, substantial damages in an amount to be proven at trial.  Alacritech is entitled 

to a money judgment in an amount adequate to compensate for CenturyLink's infringement, but 

in no event less than a reasonable royalty for the use made of the invention by CenturyLink, 

together with interest and costs as fixed by the Court. 
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111. CenturyLink's continuing acts of infringement have caused and will continue to 

cause Alacritech irreparable harm, for which Alacritech has no adequate remedy at law, unless 

CenturyLink's continuing acts of infringement are enjoined by the Court.  The hardships that an 

injunction would impose are less than those faced by Alacritech should an injunction not issue. 

The public interest would be served by issuance of an injunction. 

112. CenturyLink's infringement of the '880 patent is exceptional and entitles 

Alacritech to attorneys' fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

COUNT VII 

INFRINGEMENT OF U.S. PATENT NO. 8,805,948  

113. Alacritech re-alleges and incorporates by reference each of the allegations of 

paragraphs 1-30 set forth above as though fully set forth herein. 

114. Alacritech is the current exclusive owner and assignee of all right, title, and 

interest in and to U.S. Patent No. 8,805,948 (the "'948 patent"), titled "Intelligent Network 

Interface System and Method for Protocol Processing," duly and legally issued by the United 

States Patent and Trademark Office on August 12, 2014, including the right to bring this suit for 

injunctive relief and damages.  A true and correct copy of the '948 patent is attached hereto as 

Exhibit G. 

115. The '948 patent is valid and enforceable. 

116. CenturyLink has directly infringed and is currently directly infringing the '948 

patent by making, using, selling, offering for sale, and/or importing into the United States, 

without authority, products, methods, equipment, and/or services that practice one or more 

claims of the '948 patent in connection with infringing RSC functionality, including but not 

limited to as a part of operating its data centers; as a part of providing its cloud services, 

colocation services, IT services and consulting, storage services, data network services, and 
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managed hosting and managed services; and as a part of any other activities, products and/or 

services through which it practices and/or supports infringing RSC functionality (collectively, 

"the '948 Accused Activities").  The '948 Accused Activities are non-limiting examples that were 

identified based on publicly available information, and Alacritech reserves the right to identify 

additional infringing activities, products and services, including, for example, on the basis of 

information obtained during discovery. 

117. As just one non-limiting example, set forth below (with claim language in italics) 

is a description of CenturyLink's infringement of exemplary claim 17 of the '948 patent in 

connection with its operation of data centers, on information belief, using servers and other 

network devices from Dell and others that practice infringing RSC functionality.  This 

description is based on publicly available information.  Alacritech reserves the right to modify 

this description, including, for example, on the basis of information about the '948 Accused 

Activities that it obtains during discovery. 

17(a)  An apparatus for network communication, the apparatus comprising: a host 

computer running a protocol stack including an Internet Protocol (IP) layer and a Transmission 

Control Protocol (TCP) layer, the protocol stack adapted to establish a TCP connection for an 

application layer running above the TCP layer, the TCP connection being defined by source and 

destination IP addresses and source and destination TCP ports - CenturyLink makes, uses, sells, 

offers for sale, and/or imports servers, network interface devices (e.g., controllers and cards), and 

other network devices that practice infringing RSC functionality.  On information and belief, 

CenturyLink operates data centers using servers and other network devices from Dell and others 

that practice infringing RSC functionality.  One example of a Dell server that practices infringing 

RSC functionality is the Dell PowerEdge C6320 Rack Server (the "C6320 Server") comprising 
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an Intel 82599 10GbE Controller (the "82599 Controller").  See, e.g., "Dell PowerEdge C6320 

Rack Server Spec Sheet," available at http://i.Dell.com/sites/doccontent/shared-content/data-

sheets/en/Documents/Dell-PowerEdge-C6320-Spec-Sheet.pdf ("PowerEdge C6320 Spec 

Sheet").  A C6320 Server comprises a host computer that runs a protocol stack with TCP and IP 

layers (e.g., the TCP/IP stack of the server's Microsoft Windows or Linux operating system) that 

establishes a TCP connection for an application layer running above the TCP layer, defined by 

source and destination IP addresses and TCP ports.  See, e.g., PowerEdge C6320 Spec Sheet.  

The Intel 82599 10 GbE Controller Datasheet, Revision 3.3 (March 2016), available at 

http://www.intel.com/content/dam/www/public/us/en/documents/datasheets/82599-10-gbe-

controller-datasheet.pdf (the "82599 Datasheet") provides an overview of the 82599 Controller 

and explains how it interacts with a compatible server (such as the C6320 Server), including, for 

example, describing in Section 1.4.4.1 how performing RSC reduces execution of the server's 

TCP/IP stack associated with processing communications corresponding to an established TCP 

connection.  Section 7.11.1 of the 82599 Datasheet describes the structure of a packet, which 

contains information (e.g., destination IP addresses and TCP ports) corresponding to the TCP 

connection to which the packet pertains. 

 

*** 
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Microsoft describes how a network interface device supporting infringing RSC functionality 

reduces communications processing by the TCP/IP stack on a server (such as the C6320 Server) 

running the Microsoft Windows Server Operating System, which enables RSC by default.  See, 

e.g., "Receive Segment Coalescing," available at https://technet.microsoft.com/en-

us/library/hh997024.aspx. 
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Section 7.11.2 and Table 7-79 of the 82599 Datasheet, for example, describe how RSC 

functionality relies on the source and destination IP addresses and TCP ports defining the TCP 

connection established by the TCP/IP stack. 

 

17(b) a network interface that is connected to the host computer by an input/output bus, 

the network interface adapted to parse the headers of received packets to determine whether the 

headers have the IP addresses and TCP ports that define the TCP connection and to check 

whether the packets have certain exception conditions, including whether the packets are IP 

fragmented, have a FIN flag set, or are out of order, the network interface having logic that 

directs any of the received packets that have the exception conditions to the protocol stack for 

processing, and directs the received packets that do not have any of the exception conditions to 

have their headers removed and their payload data stored together in a buffer of the host 

computer, such that the payload data is stored in the buffer in order and without any TCP header 

stored between the payload data that came from different packets of the received packets. - In 

connection with the RSC functionality discussed above, the C6320 Server includes a network 

interface comprising the 82599 Controller, connected to the host computer by an I/O bus and 

adapted to parse the headers of received packets to determine whether the headers have the IP 

addresses and TCP ports defining the TCP connection, as explained, for example, in the Section 

7.11 introduction and in Section 7.11.2 of the 82599 Datasheet.   
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*** 

 

The 82599 Controller also checks whether the packets have certain exceptions, including IP 

fragmented packets, FIN flag set, or certain out-of-order exceptions, to determine if a packet is 

viable for RSC, as shown in sections 7.11.1 and 7.11.4 (and elsewhere) of the 82599 Datasheet. 
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*** 
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The 82599 Controller has logic that directs any of the received packets that have the exception 

conditions to the protocol stack for conventional processing, and directs received packets that do 

not have any of the exception conditions to have their headers removed and their payload data 

stored together in a host-computer buffer, in order, and without any TCP header stored between 

the payload data that came from the different received packets.  This is described in the sections 

above and is also shown, for example, in figures 7-41, 7-42, and 7-43 of the 82599 Datasheet. 
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*** 

 

*** 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 82 of 97 PageID #:  897



06973-00001/8291414.2  83 

 

118. As of no later than the filing and service of the Original Complaint, CenturyLink 

is also indirectly infringing the '948 patent. 

119. CenturyLink has actual knowledge of Alacritech's rights in the '948 patent and 

details of CenturyLink's infringement of the '948 patent based on at least the filing and service of 

the Original Complaint. 

120. CenturyLink makes, uses, imports, offers for sale, and/or sells the '948 Accused 

Activities (including, for example, those described above) with knowledge of or willful blindness 

to the fact that its actions will induce CenturyLink's customers to infringe the '948 patent.  

CenturyLink induces others to infringe the '948 patent in violation of 35 U.S.C. § 271 by 

encouraging and facilitating others to practice the '948 patent's inventions for accelerated 

network communications with intent that those performing the acts infringe the '948 patent.  For 

example, CenturyLink provides '948 Accused Activities, such as services wherein CenturyLink 

supports and provides, sets up and/or operates equipment for its customers, causing its customers 

to perform infringing RSC functionality.  When CenturyLink's customers utilize these Accused 
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Activities, they practice one or more claims of the '948 patent.  By providing its customers with 

'948 Accused Activities that cause its customers to perform infringing RSC functionality, 

CenturyLink induces those customers to infringe the '948 patent. 

121. CenturyLink also contributes to the infringement of the '948 patent in violation of 

35 U.S.C. § 271.  CenturyLink knows that infringing components of equipment it provides in 

connection with the '948 Accused Activities are especially made or especially adapted for use in 

the infringement of the '948 patent.  The infringing components of this equipment are not staple 

articles or commodities of commerce suitable for substantial non-infringing use, and the 

infringing components of this equipment are a material part of the invention of the '948 patent.  

The equipment CenturyLink provides in connection with the '948 Accused Activities contains 

infringing components such as specialized hardware and/or software for performing infringing 

RSC functionality, which are separable from the equipment, material to practicing the '948 

patent's inventions for accelerated network communications, and have no substantial non-

infringing use.  Accordingly, CenturyLink is also contributing to the direct infringement of the 

'948 patent by its customers. 

122. CenturyLink is not licensed or otherwise authorized by Alacritech to practice, 

contributorily practice and/or induce third parties to practice the claims of the '948 patent. 

123. By reason of CenturyLink's infringing activities, Alacritech has suffered, and will 

continue to suffer, substantial damages in an amount to be proven at trial.  Alacritech is entitled 

to a money judgment in an amount adequate to compensate for CenturyLink's infringement, but 

in no event less than a reasonable royalty for the use made of the invention by CenturyLink, 

together with interest and costs as fixed by the Court. 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 84 of 97 PageID #:  899



06973-00001/8291414.2  85 

124. CenturyLink's continuing acts of infringement have caused and will continue to 

cause Alacritech irreparable harm, for which Alacritech has no adequate remedy at law, unless 

CenturyLink's continuing acts of infringement are enjoined by the Court.  The hardships that an 

injunction would impose are less than those faced by Alacritech should an injunction not issue. 

The public interest would be served by issuance of an injunction. 

125. CenturyLink's infringement of the '948 patent is exceptional and entitles 

Alacritech to attorneys' fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

COUNT VIII 

INFRINGEMENT OF U.S. PATENT NO. 9,055,104  

126. Alacritech re-alleges and incorporates by reference each of the allegations of 

paragraphs 1-30 set forth above as though fully set forth herein. 

127. Alacritech is the current exclusive owner and assignee of all right, title, and 

interest in and to U.S. Patent No. 9,055,104 (the "'104 patent"), titled "Freeing Transit Memory 

on a Network Interface Device prior to Receiving an Acknowledgement that Transmit Data Has 

Been Received by a Remote Device," duly and legally issued by the United States Patent and 

Trademark Office on June 9, 2015, including the right to bring this suit for injunctive relief and 

damages.  A true and correct copy of the '104 patent is attached hereto as Exhibit H. 

128. The '104 patent is valid and enforceable. 

129. CenturyLink has directly infringed and is currently directly infringing the '104 

patent by making, using, selling, offering for sale, and/or importing into the United States, 

without authority, products, methods, equipment, and/or services that practice one or more 

claims of the '104 patent in connection with infringing LSO functionality, including but not 

limited to as a part of operating its data centers; as a part of providing its cloud services, 

colocation services, IT services and consulting, storage services, data network services, and 
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managed hosting and managed services; and as a part of any other activities, products and/or 

services through which it practices and/or supports infringing LSO functionality (collectively, 

"the '104 Accused Activities").  The '104 Accused Activities are non-limiting examples that were 

identified based on publicly available information, and Alacritech reserves the right to identify 

additional infringing activities, products and services, including, for example, on the basis of 

information obtained during discovery. 

130. As just one non-limiting example, set forth below (with claim language in italics) 

is a description of CenturyLink's infringement of exemplary claim 1 of the '104 patent in 

connection with its operation of data centers, on information belief, using servers and other 

network devices from Dell and others that practice infringing LSO functionality.  This 

description is based on publicly available information.  Alacritech reserves the right to modify 

this description, including, for example, on the basis of information about the '104 Accused 

Activities that it obtains during discovery. 

1(a) A method for communication involving a computer, a network, and a network 

interface device of the computer, the network interface device being coupled to the network, the 

method comprising: receiving, by the network interface device from the computer, a command to 

transmit application data from the computer to the network; –  CenturyLink makes, uses, sells, 

offers for sale, and/or imports servers, network interface devices (e.g., controllers and cards), and 

other network devices that practice infringing LSO functionality.  On information and belief, 

CenturyLink operates data centers using servers and other network devices from Dell and others 

that practice infringing LSO functionality.  One example of a Dell server that practices infringing 

LSO functionality is the Dell PowerEdge C6320 Rack Server (the "C6320 Server").  To the 

extent the preamble is limiting, the C6320 Server is a computer with a network interface device 
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comprising an Intel 82599 10GbE controller (the "82599 Controller") that is coupled to a 

network.  See, e.g., "Dell PowerEdge C6320 Rack Server Spec Sheet," available at 

http://i.Dell.com/sites/doccontent/shared-content/data-sheets/en/Documents/Dell-PowerEdge-

C6320-Spec-Sheet.pdf ("PowerEdge C6320 Spec Sheet").  In connection with LSO 

functionality, the network interface device of the C6320 Server receives a command from the 

computer to send application data from the computer to the network (e.g., for transmission to 

another server).  The Intel 82599 10 GbE Controller Datasheet, Revision 3.3 (March 2016), 

available at http://www.intel.com/content/dam/www/public/us/en/documents/datasheets/82599-

10-gbe-controller-datasheet.pdf (the "82599 Datasheet") provides an overview of the 82599 

Controller and explains how it interacts with the server, including, for example, describing in 

Section 7.2.4 (excerpts of which appear below) how it receives a command from the computer to 

send application data from the computer to the network. 

 

*** 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 87 of 97 PageID #:  902



06973-00001/8291414.2  88 

 

*** 

 

1(b) sending, by the network interface device to the network, data corresponding to the 

command, including prepending a transport layer header to at least some of the data; – In 
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connection with the LSO functionality discussed above, the network interface device of the 

C6320 Server sends the data corresponding to the command to the network and, as a part of 

sending the data, it prepares and prepends a transport layer header (e.g., a TCP header) to at least 

some of the data before it is sent.  The 82599 Datasheet describes this operation in the sections 

shown above and, also, for example, in Sections 7.2.4.4 and 7.2.4.7. 

 

*** 
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Microsoft also describes this interaction between a network interface device supporting 

infringing LSO functionality and a server (such as the C6320 Server) running the Microsoft 

Windows Server Operating System, which enables LSO by default, including the operations 

described below when sending data in connection with LSO.  See, e.g., "Offloading the 

Segmentation of Large TCP Packets," available at https://msdn.microsoft.com/en-

us/library/windows/hardware/ff568840.aspx. 
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1(c) sending, by the network interface device to the computer, a response to the command 

indicating that the data has been sent from the network interface device to the network, prior to 
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receiving, by the network interface device from the network, an acknowledgement (ACK) that all 

the data corresponding to the command has been received; and – In connection with the LSO 

functionality discussed above, the network interface device of the C6320 Server sends the 

computer a response to the command indicating that the data has been sent to the network, and it 

sends the response before it receives an ACK from the network that all data corresponding to the 

command has been received.  This is described, for example, in Section 7.2.3.5.2 of the 82599 

Datasheet. 

 

Microsoft also describes this operation.  See, e.g., "Offloading the Segmentation of Large TCP 

Packets," available at https://msdn.microsoft.com/en-

us/library/windows/hardware/ff568840.aspx. 

 

1(d) maintaining, by the network interface device, a Transport Control Protocol (TCP) 

connection that the command, the data and the ACK correspond to. – In connection with 

performing the LSO functionality discussed above and transmitting data, the network interface 

device of the C6320 Server maintains a TCP connection based on information provided by the 

computer, to which the command, the data being sent, and the ACK correspond.  This is 
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described in the materials discussed above, including, for example, in Section 7.2.4.5 of the 

82599 Datasheet. 

 
 

131. As of no later than the filing and service of the Original Complaint, CenturyLink 

is also indirectly infringing the '104 patent. 

132. CenturyLink has actual knowledge of Alacritech's rights in the '104 patent and 

details of CenturyLink's infringement of the '104 patent based on at least the filing and service of 

the Original Complaint. 

133. CenturyLink makes, uses, imports, offers for sale, and/or sells the '104 Accused 

Activities (including, for example, those described above) with knowledge of or willful blindness 

to the fact that its actions will induce CenturyLink's customers to infringe the '104 patent.  

CenturyLink induces others to infringe the '104 patent in violation of 35 U.S.C. § 271 by 

encouraging and facilitating others to practice the '104 patent's inventions for accelerated 

network communications with intent that those performing the acts infringe the '104 patent.  For 
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example, CenturyLink provides '104 Accused Activities, such as services wherein CenturyLink 

supports and provides, sets up and/or operates equipment for its customers, causing its customers 

to perform infringing LSO functionality.  When CenturyLink's customers utilize these Accused 

Activities, they practice one or more claims of the '104 patent.  By providing its customers with 

'104 Accused Activities that cause its customers to perform infringing LSO functionality, 

CenturyLink induces those customers to infringe the '104 patent. 

134. CenturyLink also contributes to the infringement of the '104 patent in violation of 

35 U.S.C. § 271.  CenturyLink knows that infringing components of equipment it provides in 

connection with the '104 Accused Activities are especially made or especially adapted for use in 

the infringement of the '104 patent.  The infringing components of this equipment are not staple 

articles or commodities of commerce suitable for substantial non-infringing use, and the 

infringing components of this equipment are a material part of the invention of the '104 patent.  

The equipment CenturyLink provides in connection with the '104 Accused Activities contains 

infringing components such as specialized hardware and/or software for performing infringing 

LSO functionality, which are separable from the equipment, material to practicing the '104 

patent's inventions for accelerated network communications, and have no substantial non-

infringing use.  Accordingly, CenturyLink is also contributing to the direct infringement of the 

'104 patent by its customers. 

135. CenturyLink is not licensed or otherwise authorized by Alacritech to practice, 

contributorily practice and/or induce third parties to practice the claims of the '104 patent. 

136. By reason of CenturyLink's infringing activities, Alacritech has suffered, and will 

continue to suffer, substantial damages in an amount to be proven at trial.  Alacritech is entitled 

to a money judgment in an amount adequate to compensate for CenturyLink's infringement, but 

Case 2:16-cv-00693-JRG   Document 29   Filed 08/26/16   Page 94 of 97 PageID #:  909



06973-00001/8291414.2  95 

in no event less than a reasonable royalty for the use made of the invention by CenturyLink, 

together with interest and costs as fixed by the Court. 

137. CenturyLink's continuing acts of infringement have caused and will continue to 

cause Alacritech irreparable harm, for which Alacritech has no adequate remedy at law, unless 

CenturyLink's continuing acts of infringement are enjoined by the Court.  The hardships that an 

injunction would impose are less than those faced by Alacritech should an injunction not issue. 

The public interest would be served by issuance of an injunction. 

138. CenturyLink's infringement of the '104 patent is exceptional and entitles 

Alacritech to attorneys' fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

PRAYER FOR RELIEF 

Alacritech respectfully requests the following relief from this Court: 

A. A judgment that CenturyLink has infringed each and every one of the Asserted 

Patents; 

B. A preliminary and permanent injunction against CenturyLink, its respective 

officers, agents, servants, employees, attorneys, parent and subsidiary corporations, assigns and 

successors in interest, and those persons in active concert or participation with them, enjoining 

them from infringement, inducement of infringement, and contributory infringement of each and 

every one of the Asserted Patents, including but not limited to an injunction against making, 

using, selling, and/or offering for sale within the United States, and/or importing into the United 

States, any products and/or services that infringe the Asserted Patents; 

C. Damages adequate to compensate Alacritech for CenturyLink's infringement of 

the Asserted Patents pursuant to 35 U.S.C. § 284; 

D. Prejudgment interest; 

E. Post-judgment interest; 
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F. A judgment and order finding that this is an exceptional case within the meaning 

of 35 U.S.C. § 285, and an award to Alacritech of its attorneys' fees, costs and expenses incurred 

in connection with this Action; and  

G. Such other relief as the Court deems just and equitable. 

DEMAND FOR JURY TRIAL 

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Alacritech demands a trial 

by jury on all matters and issues triable by jury. 

Dated: August 25, 2016 QUINN EMANUEL URQUHART & 
SULLIVAN, LLP 
 
/s/ Claude M. Stern with permission Andrea L. 
Fair  
Claude M. Stern 
California State Bar No. 96737 
claudestern@quinnemanuel.com 
QUINN EMANUEL URQUHART & 
SULLIVAN, LLP 
555 Twin Dolphin Drive, 5th Floor 
Redwood Shores, CA 94065 
Telephone: (650) 801-5000 
Facsimile: (650) 801-5100 
 
Joseph M. Paunovich 
joepaunovich@quinnemanuel.com 
California State Bar No. 228222 
Jordan Brock Kaericher 
California State Bar No. 265953 
jordankaericher@quinnemanuel.com 
QUINN EMANUEL URQUHART & 
SULLIVAN, LLP 
865 South Figueroa Street, 10th Floor  
Los Angeles, CA 90017 
Telephone:  (213) 443-3000 
Facsimile:  (213) 443-3100 
 
T. John Ward, Jr. 
Texas State Bar No. 00794818 
jw@wsfirm.com 
Claire Abernathy Henry 
Texas State Bar No. 24053063 
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claire@wsfirm.com 
Andrea L. Fair 
Texas State Bar No. 24078488 
andrea@wsfirm.com 
WARD, SMITH & HILL, PLLC  
1507 Bill Owens Parkway 
Longview, Texas 75604 
Telephone:  (903) 757-6400 
Facsimile:  (903) 757-2323 
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The undersigned certifies that the foregoing document was filed electronically in 

compliance with Local Rule CV-5(a).  As such, this document was served on all counsel who 

have consented to electronic service on this 26th day of August, 2016.  Local Rule CV-

5(a)(3)(A). 

/s/ Andrea L. Fair  
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