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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

COBRA JET STEERING LLC,

Plaintiff,

v.

JETBOATPILOT LLC,

Defendant.

/

CASE NO.

COMPLAINT FOR DECLARATORY JUDGMENT OF PATENT
NONINFRINGEMENT AND INVALIDITY

Plaintiff, Cobra Jet Steering, LLC (“Cobra Jet” or “Plaintiff”), hereby files this

Complaint and sues Defendant JetBoatPilot LLC (“JetBoatPilot” or “Defendant”), and

alleges as follows:

NATURE OF THE CASE

1. This is a civil action arising under the Patent Laws of the United States, 35

U.S.C.A. §§ 101 et. seq., seeking a declaratory judgment that U.S. Patent No. 9,359,054

is invalid and/or unenforceable, and that no valid and enforceable claim of the patent is

infringed by Plaintiff.

THE PARTIES

2. Plaintiff is a limited liability company located in Pinellas Park, Florida.

3. On information and belief, Defendant is a limited liability company with

its principal place of business in Panama City, Florida. According to Defendant’s

Case 8:16-cv-02700-CEH-MAP   Document 1   Filed 09/19/16   Page 1 of 21 PageID 1



2

attorneys, Defendant owns U.S. Patent Number 9,359,054, titled “Control Mechanism”

(hereafter “the Asserted Patent”), a copy of which is attached hereto as Exhibit A.

4. The Asserted Patent was filed on December 18, 2012, and names Thomas

W. Watts, Miller W. Owen, III, Shane Huseby, and Steven Caskey as coinventors. On

information and belief, some or all of the alleged coinventors are managers and/or

members of Defendant.

JURISDICTION AND VENUE

5. This Court has subject matter jurisdiction under the Declaratory Judgment

Act, 28 U.S.C.A.§§ 2201, 2202 and under 28 U.S.C.A.§§ 1331, 1338(a) and the patent

laws of the United States, 35 U.S.C. §101 et seq.

6. There is an actual case or controversy within the jurisdiction of this Court

under 28 U.S.C.A.§§ 2201 and 2202.

7. This Court has personal jurisdiction over Defendant because, on

information and belief, Defendant has: purposefully directed its activities at residents of

this District; has had continuous and systematic contacts with the residents of this

District; has conducted, and is, conducting business with residents of this District, such

business having an effect in this District; the claims asserted arise out of and/or are

related to Defendant’s activities within this District, and Defendant regularly conducts

substantial business in this District and has voluntarily availed itself of the laws and

regulations of this District.

8. In particular, Defendant has purposefully, continuously, and systematically

directed its marketing, offers to sell, and sales of its products to residents of this District
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through a number of dealers located in this District, as well as through Defendant’s

publicly accessible web site located at https://www.jetboatpilot.com.

9. Venue is proper under 28 U.S.C.A. § 1391 at least because Defendant is

subject to personal jurisdiction within this District.

JURISDICTION AND VENUE

10. Plaintiff and Defendant are direct competitors. Plaintiff sells a product

known as the “Cobra Venom Ultimate” which aids in the steering control of jet-propelled

watercraft. Plaintiff owns three patents directed to the control of jet-powered watercraft,

including Patent Nos. 6,561,858 issued May 13, 2003; Patent No. 6,702,630 issued

March 9, 2004; and Patent No. 8,425,269 issued April 23, 2013.

11. Defendant also sells products that are directed to the control of jet-powered

watercraft. In furtherance of its efforts to compete with Plaintiff, Defendant has

purposefully undertaken activities and communications directed at this District, and/or

having effects within this District. Specifically, through counsel, Defendant sent a letter

dated July 8, 2016 (“the Cease and Desist Letter”) by certified mail to Plaintiff within this

District. See Exhibit B. In the Cease and Desist Letter, Defendant’s attorneys advised

that their analysis indicated that the Cobra Venom Ultimate

infringes all three claims of the [Asserted] Patent in violation of Section
271 of the Patent Act. Every limitation of the [Asserted] Patent is met by
the Cobra Jet’s “Cobra Venom Ultimate. In fact, the “Cobra Venom
Ultimate is identical to the device disclosed and claimed in the
[Asserted] Patent.

Exhibit B, at p.1 (emphasis added). Through counsel, Defendant further threatened that

Plaintiff must “immediately cease and desist from all further infringing activity,” and that

should Plaintiff fail to do so, or otherwise fail to provide a “satisfactory response” within
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the time allowed, Defendant would “take all necessary steps to protect its valuable

intellectual property rights, without further notice to [Plaintiff], including reserving its

rights to all legal and equitable remedies, including the right to seek injunctive relief and

monetary damages.” Exhibit B, at p.2.

12. Counsel for Plaintiff thereafter contacted counsel for Defendant and

advised that Plaintiff did not believe that Plaintiff’s Cobra Jet Ultimate infringed the

Asserted Patent, including identifying the specific claim elements in each claim of the

Asserted Patent that are not present in Plaintiff’s product.

13. In an effort to resolve the dispute, the parties, though counsel, agreed that

Defendant’s counsel would provide a claims chart that identified the structural elements

in Defendant’s Cobra Jet Ultimate that corresponded to the claim elements in the

Asserted Patent. Upon receipt, Plaintiff’s counsel would respond with Plaintiff’s

contentions, and the parties would then attempt to resolve any differences that remained.

14. Although Defendant’s counsel was to provide the claims chart in a “week

or so,” no chart was provided. After four weeks, Plaintiff’s counsel sent a follow-up

email inquiring whether Defendant agreed that Plaintiff did not infringe, and if not,

inquiring when Plaintiff would receive Defendant’s claims chart. In response,

Defendant’s counsel advised that they were still working on the claims chart, and that it

would be provided within the next few weeks.

15. It has now over four weeks later – nine weeks since Defendant sent the

Cease and Desist Letter – and Defendant has never provided any claims chart as

promised. Presumably Defendant would have had their counsel prepare a claims chart

before ever sending the Cease and Desist Letter.
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16. On information and belief, Defendant is aware that it has no valid basis to

accuse Plaintiff of infringing the Asserted Patent, but nonetheless had its counsel send the

Cease and Desist Letter to improperly interfere with Plaintiff’s business operations and to

cause Plaintiff to incur legal fees unnecessarily so that Defendant can better compete with

Plaintiff in the marketplace. Plaintiff has had to devote effort and incur legal fees

responding to Defendant’s threat of litigation, and Plaintiff’s sales have, in fact, declined

since it received Defendant’s Cease and Desist Letter.

17. Based on the foregoing, there exists a substantial, actual and justiciable

controversy between Defendant and Plaintiff as to infringement and invalidity of the

Asserted Patent which is of sufficient immediacy and reality to warrant the issuance of a

declaratory judgment.

18. Plaintiff is in need of a declaration from this Court that the Asserted Patent

is invalid and/or unenforceable and that Plaintiff does not infringe any valid claim of the

Asserted Patent so that Plaintiff may resume its normal operations without the threat of a

lawsuit against Plaintiff or Plaintiff’s customers.

19. Plaintiff has not infringed the Patent, either directly or indirectly, literally

or under the doctrine of equivalents, jointly, individually, or otherwise, and is entitled to a

declaration to that effect.

20. The Asserted Patent is invalid and unenforceable because the Asserted

Patent was not obtained in a manner consistent with, and required by, the provisions of

the patent statutes of the United States, namely, 35 U.S.C.A. §§ 102, 103 and/or 112.

13. All conditions precedent to this action have been waived or performed or

have occurred.
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14. This is an exceptional case entitling Plaintiff to an award of its attorneys’

fees incurred in connection with this action pursuant to 35 U.S.C. §285.

RELIEF DEMANDED

WHEREFORE, Plaintiff demands judgment against Defendant and

respectfully requests:

A. That this Court declare that Plaintiff and Plaintiff’s customer have

not infringed, and do not infringe, contribute to the infringement

of, indirectly infringe, induce infringement of, or willfully

infringe, any valid claim of the Asserted Patent.

B. A declaratory judgment that each of the claims of the Asserted

Patent is invalid and unenforceable.

C. A declaratory judgment that Defendant and each of its affiliates,

subsidiaries, officers, employees, agents, partners, investors,

successors, assigns, alter egos, attorneys, and any person in active

concert or participation with them be restrained and enjoined from

asserting that any claim of the Asserted Patent is valid and

infringed by Plaintiff or Plaintiff’s customers.

D. A declaration that this case exceptional under 35 U.S.C.A. § 285,

and awarding Plaintiff its attorneys fees;

E. An award to Plaintiff its cost of suit incurred herein;

F. An award to Plaintiff such other and additional relief as this Court

deems just and proper.
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 EXHIBIT A
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EXHIBIT B
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