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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

PROGRESSIVE INTERNATIONAL
CORPORATION,
o Civil Action No.
Plaintiff,
COMPLAINT FOR PATENT
V. INFRINGEMENT

) JURY DEMANDED
Neway International, Inc.,

Defendant.

Plaintiff Progressive International Corp. (“Progressive”) hereby alleges as follows against

Neway International, Inc. (“Neway”).

PARTIES
1. Progressive is a corporation organized and existing under the laws of the state of
Delaware having its principal place of business at 20435 72" Avenue South, Suite 400, Kent,
Washington, 98032.
2. Upon information and belief, defendant Neway is a California corporation having

a principal place of business at 915 South Azusa Avenue, City of Industry, CA 91748.
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3.
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JURISDICTION AND VENUE

This action arises under the patent laws of the United States,

35 U.S.C. §§ 271, 281 and 289. Accordingly, original jurisdiction is conferred upon this Court

pursuant to 28 U.S.C. §§ 1331.

4.

Neway has offered for sale or sold a spoon rest in the United States, including in

the Western District of Washington. Neway does business under the trademark “Cook N Home,”

and operates an Internet site at cooknhome.com. Neway also sells its products online at

amazon.com. Neway’s online sales efforts are directed to customers nationally, including in the

Western District of Washington. The cooknhome.com website is an active site from which its

products may be directly purchased using a shopping cart model. The accused spoon rest has

been offered for sale nationwide using the shopping cart website, as shown in the image from the

website at cooknhome.com.

COMPLAINT -2

COOK-HOME

The Factory Outlet S

The Online Factory Outlet Store

HOME e ABOUTUS e POLICY e CONTACT e PRODUCTS e TRACKORDER e SHOPPINGCART
+» Cooks Standard Multi-Ply {16)

+» Cooks Standard Elite (5)

» Cooks Standard Classic (12)

» Cooks Standard Hard Anodize

» BBoks Standard Pot Rack (8)

+ Bake and Roasting (10)

» Cook N Home Basic 1 (20)

» Cook N Home Basic Il (4)

» Cook N Home Die-Casting (6)

+» Cook N Home Stockpot (9)

» Cook N Home Pan Pot 1 {18)

» Cook N Home Pan Pot Il (8)

+» Cook N Home Steamer (3)

+ Cooking Tools (16)

» Kitchen Tool & Storage (19)

» Kitchen Comfort Mat (5)

» Cooking and Serving (2) - Easy clean dishwasher safe

+ D&M Flatware (7) . Stainless steel fit any type of kitchen
+ Specialty Cookware (9) style

+ Cutiery & Knifes (17) . Easy assembly No tools needed only 2
» Dinnerware and Flatware (0) Larger View @, screw

- Product Dimensions: 7.2 x 6 x 7.8 inches
TR N
N«.} =
wl Es

; 8 ounces

Items must be returned within 30 days
Refund wil be given as Money back
Refund policy details

Vi accept retum

Cook N Home Cook N Home Stainless Steel
Spoon and Lid Rest, Stainless Steel

Add to Cart

Cook N Home Stainless Steel Spoon and Lid
Rest, Made from Stainless steel, fine polished
surface for easy clean ,Keep counter-top and
stove-top clean while cooking, Easy clean
dishwasher safe, Stainless steel fit any type
of kitchen style, Easy assembly No tools
needed.

Price: $14.99

. Made from Stainless steel, fine polished
surface for easy clean

. Keep counter-top and stove-top clean
while cooking

+ Scale and Bathroom (3)
» Use and Care and FAQ (5)

Shopping Cart
Drag and drop your
item here

~Vour cartis empty -

Cooks Standard

Cookwrare set
Stainless steel

$249.99
EETEER BT

t F Py clao
g 2 12-Piece
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5. The accused spoon rest has also been sold by Neway or other resellers, for
example through Amazon.com, with the purpose and intent that the product would be offered
and sold throughout the United States and within this district. An image of the product as

offered by Amazon.com is shown below.

Cook N Home Cook N Home Stainless Steel Spoon and Lid Rest, Stainless Steel
by Cook N Home
Frirsdryryr ~ 158 customer reviews | 6 answered questions

List Price: $44-99
Price: $8.79 +Prime | FREE One-Day
Delivered tomarrow for FREE with qualifying orders over $35. Details
You Save: $8.20 (41%)
i Your costcould be $3.79: Qualified customers get $5 in Gift Card funds on first $100 reload of their Amazon Gift Card Balance. Leamn more

In Stock.

Get it tomorrow, Feb. 24. Order within 53 mins and choose One-Day Shipping at checkout. Defails
Ships from and sold by Amazon.com. Gift-wrap available

« Made from Stainless steel. fine polished surface for easy clean

+ Keep countertop and stovetop clean while cooking

+ Easy clean dishwasher safe

« Stainless steel fit any type of kitchen style

« Easy assembly Mo tools needed only 2 screw

Compare with similar items
New (12) from $8.79 «/Prime
CJ Report incorrect product information

GET THIS PRODUCT & $10 OFF YOUR FIRST ORDER
with FREE 2-Hour delivery. Only on Prime Now.

6. Neway is therefore subject to personal jurisdiction in the Western District of
Washington.
7. For purposes of venue, Neway resides in the Western District of Washington

pursuant to 28 U.S.C. § 1391(c).

PROGRESSIVE’S PATENTED PRODUCT
8. Progressive is the assignee of U.S.Patent No. D475,898 (the ‘898 patent)
claiming an ornamental design for a combined spoon and lid rest.
9. Progressive has sold a commercial embodiment under the above patent, and its
product has enjoyed commercial success. Progressive has marked its product with the number of
the ‘898 patent. An image from the ‘898 patent is below at the left; an image of the Progressive

commercial product is below at the right.
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NEWAY’S WRONGFUL CONDUCT
10.  Neway has made, imported, offered for sale, and/or sold spoon rests that infringe
Progressive’s patent rights.

11.  The Neway product, sold under the Cook N Home brand name, is shown below.

12.  As is clear from the above image, the Neway spoon rest is a close copy of the

Progressive spoon rest, and infringes the ‘427 patent.
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13.  Neway has known that its spoon rests infringe the above Progressive patent. On
November 19, 2015, counsel for Progressive submitted an infringement notice to Amazon.com
to provide notice of the infringement. Neway did not respond to the infringement notice, and has
continued to sell the accused products even after having notice of the infringement.

COUNT I: INFRINGEMENT OF DESIGN PATENT NO. D475,898

14.  Progressive repeats the allegations above.

15. The accused spoon rests made, offered for sale, sold, and imported by Neway
infringe Progressive’s ‘898 patent.

16.  Neway has not been granted any license or other authority from Progressive.

17. The activities by Neway with regard to its spoon rest products constitute direct
infringement of the ‘898 patent pursuant to 35 U.S.C. § 271.

18.  As a direct result of the infringing activity by Neway, Progressive has suffered,
and will continue to suffer, damages in an amount to be established at trial. In addition,
Progressive has suffered, and continues to suffer, irreparable harm for which there is no adequate
remedy at law.

19. The infringement by Neway was with full knowledge of the Progressive patent,
and has continued despite that knowledge. Neway’s infringement is in willful disregard of
Progressive’s patent rights.

REQUEST FOR RELIEF

Progressive requests the following alternative and cumulative relief:

1. That Neway be preliminarily and permanently enjoined and restrained from
directly or indirectly making, using, importing, exporting, offering for sale, or
selling infringing spoon rests or colorable imitations thereof;

2. That Neway pay damages adequate to compensate Progressive for the
infringement by the Neway, and in no event less than a reasonable royalty for the
use of the invention;

3. That the damages award be trebled pursuant to 35 U.S.C. § 284;

4. That Progressive be granted its reasonable attorneys’ fees pursuant to
35 U.S.C. § 285 or other applicable laws;
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5. That Progressive be awarded prejudgment interest, postjudgment interest, and
costs; and
6. Such other and further relief as the Court may deem just and proper.
JURY DEMAND

Progressive demands a jury trial on all issues triable by jury.

DATED this 20th day of March, 2017.

PLLC
LowEe (rRAHAM JONEs

| () et —
Lawrence D. Graham, WSBA No. 25402
Graham@loweGrahamJones.com
701 Fifth Avenue, Suite 4800
Seattle, Washington 98104
T:206.381.3300
F:206.381.3301
Attorneys for Progressive International
Corp.
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