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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

UNILOC USA, INC. and UNILOC 

LUXEMBOURG S.A., 

 

Plaintiffs, 

 

v. 

 

KIK INTERACTIVE, INC., 

 

Defendant. 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

CIVIL ACTION NO. 2:17-cv-00483 

JURY TRIAL DEMANDED 

 

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiffs, Uniloc USA, Inc. and Uniloc Luxembourg, S.A. (together “Uniloc”), as and for 

their original complaint against defendant, Kik Interactive, Inc. (“Defendant”), allege as follows: 

THE PARTIES 

1. Uniloc USA, Inc. (“Uniloc USA”) is a Texas corporation having a principal place 

of business at Legacy Town Center I, Suite 380, 7160 Dallas Parkway, Plano Texas 75024. Uniloc 

also maintains a place of business at 102 N. College, Suite 603, Tyler, Texas 75702. 

2. Uniloc Luxembourg S.A. (“Uniloc Luxembourg”) is a Luxembourg public limited 

liability company having a principal place of business at 15, Rue Edward Steichen, 4th Floor, L- 

2540, Luxembourg (R.C.S. Luxembourg B159161). 

3. Uniloc Luxembourg owns several patents in the field of text/voice instant 

messaging. 

4. Upon information and belief, Defendant is a Canadian corporation having a 

principal place of business at 420 Weber Street North, Suite I, Waterloo, Ontario N2L 4E7, Canada 

and offers its products, including those accused herein of infringement, to customers and/or 

potential customers located in Texas and in the judicial Eastern District of Texas. Among other 
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things, Defendant engages in marketing activities that promote the use of the Kik Messenger app 

and its associated system. 

5. Upon information and belief, via the Kik Messenger app and its associated system, 

Defendant allows individuals to communicate with one another, including communications 

between two or more residents in the Eastern District of Texas. 

6. Upon information and belief, Defendant maintains highly interactive and 

commercial websites, accessible to residents of Texas and the Eastern District of Texas, through 

which Defendant promotes its products and services, including the Kik Messenger app and 

services that infringe the patents-in-suit.  Defendant’s websites solicit users and does business 

directly with residents of the Eastern District of Texas to download the Kik Messenger app and 

create a user account; create a contact list of friends, family, as well as business contacts; 

participate in interactive messaging with other users; and participate in interactive video 

conferencing with other users. Further, Defendant encourages its users to earn Defendant’s 

proprietary cryptocurrency through direct interactions, including but no limited to directing users 

to: watching ads, hosting a group chat, creating a sticker, building a bot. In other words, 

Defendant accepts “payment” from its users in the Eastern District of Texas through the above 

examples, as Ted Livingston, founder and CEO explained: “And how that makes money for Kik 

is, we create a new cryptocurrency for Kik such that there's only going to be so much of it. And 

we set some of that aside for us. So that if more and more people transact in this cryptocurrency, 

the value of it grows.”1   

7. Upon information and belief, Defendant knowingly introduced each and every 

product and service as part of its regular and established business into the Eastern District of 

                                                 
1 See http://www.cnbc.com/2017/05/25/kik-launches-ethereum-blockchain-cryptocurrency-kin-token.html; 

http://www.kik.com/blog/announcing-kin-a-cryptocurrency-for-an-open-future/  
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Texas through its highly interactive websites and its other software and services, including the 

accused instrumentalities.  Each of Defendant’s products or services and actions described in this 

Original Complaint shows Defendant intended and continues to intend for residents of the Eastern 

District of Texas to use and interact directly with these highly interactive products, services, and 

websites.   

8. Upon information and belief, Defendant’s Kik Messaging app and its associated 

system has over 15 million monthly active users, with about 64 percent of Kik’s active users 

living in the United States, including residents of the Eastern District of Texas.  Further, over a 

quarter of a billion messages are sent on Kik every day, and on average Kik users spend 37 

minutes and send 55 messages daily on Defendant’s platform.  Moreover, on Defendant’s bot 

platform, over 187,000 bots have been created by third-party developers.2   

9. The following presents just some of the products and services provided to 

residents in the Eastern District of Texas. 

 

Source: http://www.kik.com/features/ 

                                                 
2 See https://kin.kik.com/Kin%20Whitepaper%20v1.pdf  
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Source: https://kikinteractive.zendesk.com/hc/en-us/articles/115005902627-Using-Video-Chat 

 

Source: http://www.kik.com/bots/ 
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10. Upon information and belief, another way Defendant’s highly interactive website 

directly interacts with users in the Eastern District of Texas by asking for the cell phone number 

of the residents of the Eastern District of Texas, as shown below. 

 

Source: https://kik.co/download  

11. Upon information and belief, another way Defendant’s highly interactive website 

and highly interactive Kik Messenger app and its associated systems directly interacts with users 

in the Eastern District of Texas by soliciting users to develop bots for the Kik Messenger 

platform, which involves directly interacting with users on at least two or more platforms as 

shown below. 
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Source: https://botsupport.kik.com/hc/en-us/articles/225764528-How-do-I-start-making-a-bot- 

12. Upon information and belief, another way Defendant’s highly interactive Kik 

Messenger app and its associated systems directly interact with residents of the Eastern District 

of Texas is through its Kin cryptocurrency, a non-limiting set of ways Defendant directly interacts 

with users in the Eastern District of Texas is described below.   
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Source: http://www.kik.com/blog/announcing-kin-a-cryptocurrency-for-an-open-future/ 
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Source: https://kin.kik.com/Kin%20Whitepaper%20v1.pdf 

13. Upon information and belief, Defendant intends for the cryptocurrency itself to 

be both a direct and indirect way that Defendant interacts with all residents of the Eastern District 

of Texas, regardless of whether or not they are users.   
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Source: http://www.kik.com/blog/announcing-kin-a-cryptocurrency-for-an-open-future/ 

14. Upon information and belief, Defendant experimented with a transactional unit of 

account within the Kik Messenger application from 2014-2016.  During a 2.5-year period, Kik 

users, including residents of the Eastern District of Texas, completed 253 million offers and spent 

the points earned on 74 million purchases.  The Kik Points experiment generated an average 

transaction volume of 300,000 transactions per day for its lifetime from 2014 through 2016, 

reaching 2.6 million transactions per day at the peak. On average, the monthly number of 

transactions was nearly three times that of the Bitcoin network. 3 

                                                 
3 See https://kin.kik.com/Kin%20Whitepaper%20v1.pdf  
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Source: https://kin.kik.com/Kin%20Whitepaper%20v1.pdf  

15. Upon information and belief, on Defendant’s Kik Messaging platform alone, 

Defendant intends to directly interact with users in the Eastern District of Texas by at least the 

ways shown below. 
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Source: https://kin.kik.com/Kin%20Whitepaper%20v1.pdf  

16. Upon information and belief, one way Defendant is financing the Kin 

cryptocurrency roadmap is by conducting a token distribution event that will offer for sale, 

including to residents of the Eastern District of Texas, one trillion units out of a 10 trillion unit 

total supply of Kin. The proceeds of the token distribution event will be used to fund Kik 

operations and to deploy the Kin Foundation. A portion of the funds raised in the token 

distribution will be used to execute upon the roadmap of additional feature development planned 

for the Kin integration into Kik.  As of the conclusion of the sale, the distributed Kin will 

constitute the entirety of the available liquid supply. Another three trillion Kin will be 

preallocated to Kik as the founding member of the Kin Foundation and subject to a long-term 

vesting schedule. In exchange, Kik will provide startup resources, technology, and a covenant to 

integrate with the Kin cryptocurrency and brand.4  

                                                 
4 See https://kin.kik.com/Kin%20Whitepaper%20v1.pdf 
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17. Upon information and belief, Defendant records and saves a multitude of data and 

information from its direct and indirect interactions with the users in the Eastern District of Texas, 

including: device information, log information, friend information, bot chats, Kik Code location, 

local storage, and cookies and similar technolgoies, as shown and desribed further below. 
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Source: https://www.kik.com/privacy-policy/ 

18.  Upon information and belief, Defendant uses the information collected from 

users in the Eastern District of Texas in at least the following ways. 
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Source: https://www.kik.com/privacy-policy/ 

 

JURISDICTION AND VENUE 

19. Uniloc brings this action for patent infringement under the patent laws of the 

United States, 35 U.S.C. § 271 et seq. This Court has subject matter jurisdiction pursuant to 28 

U.S.C. §§ 1331, 1338(a) and 1367. 

Case 2:17-cv-00483   Document 1   Filed 06/07/17   Page 19 of 30 PageID #:  19



 

20  

20. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(c) and 

1400(b). Upon information and belief, Defendant has committed acts of infringement in this 

judicial district, has a regular and established places of business in Texas and in this judicial 

district, and/or have purposely transacted business involving the accused products in this judicial 

district, including sales to one or more customers in Texas. 

21. Defendant is subject to this Court’s jurisdiction pursuant to due process and/or the 

Texas Long Arm Statute due at least to its substantial business in this State and judicial district, 

including: (A) at least part of its past infringing activities, (B) regularly doing or soliciting business 

in Texas, and/or (C) engaging in persistent conduct and/or deriving substantial revenue from goods 

and services provided to customers in Texas. 

COUNT I 

(INFRINGEMENT OF U.S. PATENT NO. 8,199,747) 

22. Uniloc incorporates by reference the above paragraphs. 

23. Uniloc Luxembourg is the owner, by assignment, of U.S. Patent No. 8,199,747 

(“the ‘747 Patent”), entitled SYSTEM AND METHOD FOR INSTANT VOIP MESSAGING by 

inventor Michael J. Rojas that issued on June 12, 2012. A true and correct copy of the ‘747 Patent 

is attached as Exhibit A hereto. 

24. The ‘747 Patent was examined at the United States Patent and Trademark Office 

for over three years. During examination of the ‘747 Patent, trained United States Patent 

Examiners considered at least twenty-four (24) references before determining that the inventions 

claimed in the ‘747 Patent deserved patent protection. Such references include, for example, 

various references from International Business Machines Corporation and Cisco Systems, Inc. 
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25. Uniloc USA is the exclusive licensee of the ‘747 Patent with ownership of all 

substantial rights therein, including the right to grant sublicenses, to exclude others, and to 

enforce, sue and recover past damages for the infringement thereof. 

26. Defendant has marketed and currently markets a voice and mobile messaging 

application (or “app”) under the name “Kik Messenger” for delivering instant messages over a 

packet-switched network.  Kik Messenger can be downloaded to a mobile device through sites 

such as Google Play, the Apple App Store, the Microsoft App Store, and Amazon app store.  Kik 

has an associated system of servers that service the Kik Messenger   

27. Upon information and belief, the following describes, at least in part, how certain 

aspects of a representative sample of Defendant’s Kik Messenger voice and messaging application 

work. 

28. The following illustration shows a chat interface provided by Kik Messenger:

 

 

Source:  https://blog.kik.com/2016/12/19/video-chat-with-your-friends/.    

29. Kik explains that one may engage in a video chat session.  
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Source:  https://kikinteractive.zendesk.com/hc/en-us/articles/115000305107 

 

Source:  https://blog.kik.com/2017/02/13/top-5-reasons-why-you-should-download-kik/ 
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Source:  https://twitter.com/kik/status/810861199218905088. 

30. Kik explains how one may generate an instant voice message for transmission:  
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Source:  https://kikinteractive.zendesk.com/hc/en-us/articles/217681918-How-do-I-send-video-

messages-   

31. The following is an example of taking a video message, which includes voice:  

 

Source:  product testing  
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32. Kik explains how such a voice message is sent through Kik’s system: 

 

Source:  https://kikinteractive.zendesk.com/hc/en-us/articles/217681888-What-do-S-D-and-R-

mean- 

 

33. With reference to the indicators in the preceding, the below illustrates a 

delivered, but unread message:  
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Source: product testing  

 

Source:  https://kikinteractive.zendesk.com/hc/en-us/articles/217681888-What-do-S-D-and-R-

mean- 
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34. If a particular phone is off, Kik will store the message until the phone is turned on 

and take delivery.   

35. Kik utilizes servers in the United States for servicing the video and chat messages. 

36. Defendant has directly infringed, and continues to directly infringe one or more 

claims of the ‘747 Patent, including at least Claim 1, in this judicial district and elsewhere in 

Texas, literally and/or under the doctrine of equivalents, by or through making, using, importing, 

offering for sale and/or selling one or more versions of the accused voice and messaging 

application and its associated system during the pendency of the ‘747 Patent which software and 

associated servers perform instant voice messaging over Wi-Fi and the Internet between persons 

using cellphones and/or other devices capable of instant voice messaging; wherein the instant 

messages are temporarily stored if an intended message recipient is unavailable and thereafter 

delivered once the intended recipient becomes available. 

37. In addition, should the accused voice and messaging application and its associated 

system be found to not literally infringe the claims of the ‘747 Patent, the accused voice and 

messaging application and its associated system would nevertheless infringe one or more claims 

of the ‘747 Patent, including at least Claim 1, under the doctrine of equivalents. More specifically, 

the accused voice and messaging application and its associated system performs substantially the 

same function (instant voice messaging), in substantially the same way (via a client/server 

environment), to yield substantially the same result (delivering voice messages to available 

intended recipients). Defendant would thus be liable for direct infringement under the doctrine of 

equivalents.  

38. Defendant has indirectly infringed and continues to indirectly infringe one or more 

claims of the ‘747 Patent, including at least Claim 1, in this judicial district and elsewhere in 
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Texas by, among other things, actively inducing the using, offering for sale, selling, and/or 

importation of Defendant’s voice and messaging software. Defendant’s customers who use such 

devices and software in accordance with Defendant’s instructions directly infringe one or more 

of the above identified claims of the ‘747 Patent in violation of 35 U.S.C. § 271 

39. Defendant instructs its customers in the use of its messaging software through 

Internet demonstrations, training videos, brochures and administration, maintenance, installation 

and/or user guides, such as those located at the following:   

https://kikinteractive.zendesk.com/hc/en-us/articles/217681918-How-do-I-send-video-

messages-  

 

Defendant is thereby liable for infringement of the ‘747 Patent pursuant to 35 U.S.C. § 271(b). 

40. Defendant has indirectly infringed and continues to indirectly infringe one or 

more claims of the ‘747 Patent, including at least Claim 1, in this judicial district and elsewhere 

in Texas, among other things, contributing to the direct infringement by others including, without 

limitation customers using the accused voice and messaging application and its associated 

system, by making, offering to sell, selling and/or importing into the United States, a component 

of a patented machine, manufacture or combination, or an apparatus for use in practicing a 

patented process, constituting a material part of the invention, knowing the same to be especially 

made or especially adapted for use in infringing the ‘747 Patent and not a staple article or 

commodity of commerce suitable for substantial non-infringing use. 

41. For example, the accused voice and messaging application and its associated 

system is a component of a patented machine, manufacture, or combination, or an apparatus for 

use in practicing a patent process. Furthermore, the accused voice and messaging application and 

its associated system is a material part of the claimed inventions and upon information and belief 
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is not a staple article or commodity of commerce suitable for substantial non-infringing use. 

Defendant is therefore, liable for infringement under 35 U.S.C. § 271(c).  

42. Defendant will have been on notice of the ‘747 Patent since, at the latest, the 

service of this complaint upon Defendant. By the time of trial, Defendant will have known and 

intended (since receiving such notice) that its continued actions would actively induce, and 

contribute to, the infringement one or more claims of the ‘747 Patent, including at least Claim 1. 

43. Defendant may have infringed the ‘747 Patent through other software utilizing the 

same or reasonably similar functionality, including other versions of its voice and messaging app 

and associated system. Uniloc reserves the right to discover and pursue all such additional 

infringing software/devices.  

PRAYER FOR RELIEF 

Uniloc requests that the Court enter judgment against Defendant as follows: 

(A) that Defendant has infringed the ‘747 Patent; 

(B) awarding Uniloc its damages suffered as a result of Defendant’s infringement of 

the ‘747 Patent pursuant to 35 U.S.C. § 284; 

(C) enjoining each Defendant, its officers, directors, agents, servants, affiliates, 

employees, divisions, branches, subsidiaries and parents, and all others acting in concert or 

privity with it from infringing the ‘747 Patent pursuant to 35 U.S.C. § 283; 

(D) awarding Uniloc its costs, attorneys’ fees, expenses and interest; and 

(E) granting Uniloc such other and further relief as the Court may deem just and 

proper. 

 

DEMAND FOR JURY TRIAL 

Uniloc hereby demands trial by jury on all issues so triable pursuant to Fed. R. Civ. P. 38. 
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Dated: June 7, 2017 Respectfully submitted, 

/s/ James L. Etheridge 

 

James L. Etheridge 

Texas State Bar No. 24059147 

Ryan S. Loveless 

Texas State Bar No. 24036997 

Brett A. Mangrum 

Texas State Bar No. 24065671 

Travis L. Richins 

Texas State Bar No. 24061296 

Jeffrey Huang 

California State Bar No. 266774 

ETHERIDGE LAW GROUP, PLLC 

2600 E. Southlake Blvd., Suite 120 / 324 

Southlake, Texas 76092 

Telephone: (817) 470-7249 

Facsimile: (817) 887-5950 

Jim@EtheridgeLaw.com  

Ryan@EtheridgeLaw.com  

Brett@EtheridgeLaw.com  

Travis@EtheridgeLaw.com  

Counsel for Plaintiffs Uniloc USA, Inc. and 

Uniloc Luxembourg S.A. 
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