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Hon. Richard A. Jones

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

PROGRESSIVE INTERNATIONAL
CORPORATION,

Plaintiff,

Civil Action No. 2:17-CV-00448-RAJ

FIRST AMENDED COMPLAINT FOR
V. PATENT INFRINGEMENT

AMGTM LLC and CUL Distributors, LLC, JURY DEMANDED

Defendants.

Plaintiff Progressive International Corp. (“Progressive”) hereby alleges as follows against

AMGTM LLC (“AMGTM”) and CUL Distributors, LLC (“CUL Distributors™).

PARTIES
1. Progressive is a corporation organized and existing under the laws of the state of
Delaware having its principal place of business at 20435 72" Avenue South, Suite 400, Kent,
Washington, 98032.
2. Upon information and belief, defendant AMGTM is a Nevada limited liability
company having an address at 8051 La Jolla Scenic Dr. North, La Jolla, California, 92039.
3. Upon information and belief, defendant CUL Distributors is a California limited

liability company having an address at 12525 Kirkham Court, Poway, California 92064.
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JURISDICTION AND VENUE

4. This action arises under the patent laws of the United States,
35 U.S.C. 88 271, 281 and 289. Accordingly, original jurisdiction is conferred upon this Court
pursuant to 28 U.S.C. 8§ 1331.

5. AMGTM and/or CUL Distributors have offered for sale or sold a splatter screen in
the United States, including in the Western District of Washington. AMGTM and CUL
Distributors do business under the trademark “Culina” in which AMGTM owns the trademark and
AMGTM and/or CUL Distributors operates an Internet site at culinacollection.com. AMGTM
and/or CUL Distributors also sells its products through an online store at amazon.com. The online
sales efforts are directed to customers nationally, including in the Western District of Washington.
The culinacollection.com website is an active site from which its products may be directly
purchased using a shopping cart model. The accused splatter screen has been offered for sale
nationwide using the shopping cart website, as shown in the image from the website at

culinacollection.com.

LEADRE]

The Offical Site

Culina 13" Splatter Screen, Stainless Steel Fine Mesh. Resting Feet - TOOLS Search

ALL PRODUCTS TooLs COOKWARE BAKEWARE CUTLERY FLATWARE HOMEKEEPING NEW ITEMS SALE ITEMS GIFTS

Culina 13" Splatter Screen, Stainless Steel Fine Mesh.
Resting Feet

$15.95 Instock

ar: [I] Add To Cart
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6. The accused splatter screen has also been sold by AMGTM and/or CUL
Distributors or other retailers through Amazon.com, with the purpose and intent that the product
would be offered and sold throughout the United States and within this district. The splatter screen
may be purchased from Amazon.com using a shopping cart model allowing consumers in this

district to purchase the product directly, as shown below.

amazon All splatter screen

“~—1Prirne

Departments ~ Browsing History ~  Lawrence's Amazon.com Today's Deals  Gift Cards & Registry Sell Help

Kitchen & Dining ~ BestSellers  Wedding Registy  Small Appliances - Kitchen Tools - Cookware - Bakewars -  Cutiery-  Dining & Entertaining - Storage & Organization - Event & Party Supplies - Shop by Room
Back to search results for “splatter screen’
; Culina 13" Splatter Screen, Stainless Steel Fine Mesh. Resting Feet
by Culina
WY ~ 636 customer reviews | 20 answered questions
List Price: $24-95
Price: $0 99 «Prime | FREE One-Day
Delivered tomorrow for FREE with qualifying orders over $35. Details
You Save: $14.96 (60%)

i Your cost could be $4.99: Qualified customers get §5 in Gift Card funds on first §100 reload of their Amazon Gift Card Balance. Learn more

In Stock.
Sold by Innovative World and Fulfilled by Amazon. Gift-wrap available.

No boiling hot oil, sizzling sauce, liquid splatter or bits projection; Avoid mess and hazards: Cook safely
Large 13" mesh screen covers any size pots and pans. Perfect for family. couples or single household
i Uil Doubles as a strainer by flipping pot over the screen: Drain everything with the finely weaved, rust-resistant mesh
Ergonomic design hollow handle securely jointed, seamlessly extends to boast 3 resting feet for stable rest on countertop
100% Culina Satisfaction Guarantee

Compare with similar items

New (3) from $9.99 +/Prime

CJ Report incorrect product information
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7. AMGTM and CUL Distributors are therefore subject to personal jurisdiction in the
Western District of Washington.

8. For purposes of venue, AMGTM resides in the Western District of Washington
pursuant to 28 U.S.C. § 1391(c). CUL Distributors acknowledges that venue is proper in this
district or does not dispute that venue is proper.

PROGRESSIVE’S PATENTED PRODUCT
9. Progressive is the assignee of U.S. Patent No. D494,427 (the ‘427 patent) claiming

an ornamental design for a splatter screen. One of the images from the ‘427 patent is shown below.
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Fig. /.

10.  Progressive has sold a commercial embodiment under the above patent, and its
product has enjoyed commercial success. An exemplary image of a patented Progressive product

is shown below. Progressive has marked its product with the number of the ‘427 patent.

DEFENDANTS’ WRONGFUL CONDUCT

11. AMGTM and/or CUL Distributors have made, imported, offered for sale, and/or
sold splatter screens that infringe Progressive’s patent rights. The infringing products are identical

to those made and sold by Progressive, and identical to the design claimed in the ‘427 patent.
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12.  The AMGTM and/or CUL Distributors product, sold under the Culina brand name,

is shown below.

13.  As is clear from the above images, the infringing splatter screen sold under the
Culina trademark is an exact copy of the Progressive splatter screen, and infringes the ‘427 patent.

14. AMGTM and CUL Distributors have known that their splatter screens infringe the
above Progressive patent. On October 29, 2015, counsel for Progressive wrote to counsel for
AMGTM to provide notice of the infringement. Thereafter, counsel for AMGTM suggested that a
resolution could be reached, responding with a letter dated November 18, 2015 that counsel would
work toward a “friendly resolution.” Counsel for Progressive participated in a telephone
conference and then sent communications to counsel for AMGTM on several occasions thereafter,
but counsel for AMGTM ignored Progressive’s further attempts to discuss the matter even after
insisting that AMGTM was represented by counsel.

15. Despite an exchange of letters, emails and a phone conference regarding the
infringement, AMGTM abruptly and without explanation simply ceased all communications and
has ignored Progressive’s effort to enforce its patent rights. Instead, AMGTM has continued to
sell its products with the full knowledge that they infringe Progressive’s patents. For example,
even now the product is still being sold through Amazon.com and through culinacollection.com,

as shown in the images above.
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16. Upon information and belief, AMGTM and CUL Distributors are both owned
solely or principally by the same single individual, Mr. Abraham Greenboim. In addition, both
AMGTM and CUL Distributors are represented by the same counsel, Mr. Nicholas Myers. CUL
Distributors has therefore been aware of the fact of infringement and Progressive’s assertion of
infringement at all relevant times beginning on or about October 29, 2015 and continuing
thereafter. CUL Distributors nonetheless continued to sell its products with full knowledge of the
infringement.

COUNT I: INFRINGEMENT OF DESIGN PATENT NO. D494,427

17.  Progressive repeats the allegations above.

18.  The accused splatter screens made, offered for sale, sold, and imported by AMGTM
and/or CUL Distributors infringe Progressive’s ‘427 patent.

19. AMGTM and CUL Distributors have not been granted any license or other
authority from Progressive.

20.  The activities by AMGTM and/or CUL Distributors with regard to their splatter
screen products constitute direct infringement of the ‘427 patent pursuant to 35 U.S.C. § 271.

21.  Asadirect result of the infringing activity by AMGTM and/or CUL Distributors,
Progressive has suffered, and will continue to suffer, damages in an amount to be established at
trial. In addition, Progressive has suffered, and continues to suffer, irreparable harm for which
there is no adequate remedy at law.

22.  The infringement by AMGTM and/or CUL Distributors was with full knowledge
of the Progressive patent, and has continued despite that knowledge. AMGTM’s and/or CUL

Distributors’ infringement is in willful disregard of Progressive’s patent rights.

REQUEST FOR RELIEF

Progressive requests the following alternative and cumulative relief:

1. That AMGTM and CUL Distributors be preliminarily and permanently enjoined
and restrained from directly or indirectly making, using, importing, exporting,
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offering for sale, or selling infringing splatter screens or colorable imitations

thereof;

2. That AMGTM and CUL Distributors pay damages adequate to compensate
Progressive for the infringement by AMGTM and/or CUL Distributors, and in no
event less than a reasonable royalty for the use of the invention;

3. That the damages award be trebled pursuant to 35 U.S.C. § 284;

4, That Progressive be granted its reasonable attorneys’

fees pursuant to

35 U.S.C. 8 285 or other applicable laws;

5. That Progressive be awarded prejudgment interest, postjudgment interest, and
costs; and
6. Such other and further relief as the Court may deem just and proper.
JURY DEMAND

Progressive demands a jury trial on all issues triable by jury.

DATED this 28" day of February, 2018.
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Lowe GRAHAM JONES

s/Lawrence D. Graham

Lawrence D. Graham, WSBA No. 25402
Graham@ LoweGrahamJones.com

701 Fifth Avenue, Suite 4800

Seattle, Washington 98104

T: 206.381.3300

F: 206.381.3301

Attorneys for Progressive International
Corp.
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CERTIFICATE OF SERVICE

| certify that on February 28, 2018 | electronically filed the
foregoing with the Clerk of the Court using the CM/ECF system,
which will electronically send notification of such filing to:

Sally F. White

Jeffers, Danielson, Sonn & Aylward, P.S.
2600 Chester Kimm Road

Wenatchee, Washington 98801
Sallyw@JDSALaw.com

s/ Lawrence D. Graham

Lawrence D. Graham
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