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UNITED STATES DISTRICT COURT

DISTRICT OF NEBRASKA
)
EXMARK MANUFACTURING CO., INC., )
)
Plaintiff, )
)
V. )
) Civ. Action No. 8:10-cv-00187-JFB-CRZ
BRIGGS & STRATTON CORPORATION, )
)
Defendant. )
)

NOTICE OF APPEAL

Pursuant to 28 U.S.C. § 1295(a)(1) and Fed. R. App. P. 3 and 4, Defendant Briggs &
Stratton Corporation (“Briggs”) hereby respectfully appeals to the United States Court of
Appeals for the Federal Circuit from the District Court’s Amended Judgment dated April 15,
2019 (Dkt. No. 961) and all underlying Orders, Opinions, Decisions, and Rulings, whether oral
or written, including but not limited to the District Court’s (1) Memorandum and Order on Claim
Construction, dated November 29, 2011 (Dkt. No. 156); (2) Memorandum and Order on Briggs’s
Motion to Transfer, dated June 28, 2018 (Dkt. No. 754); (3) Order on Briggs’s Objections to the
Memorandum and Order on Briggs’s Motion to Transfer, dated July 19, 2018 (Dkt. No. 756); (4)
Memorandum and Order on Plaintiff Exmark Manufacturing Co., Inc.’s (“Exmark’) Motion for
Summary Judgment to Reaffirm That the Asserted Claims of United States Patent No. 5,987,863
are Not Invalid in View of the Prior Art, dated October 12, 2018 (Dkt. No. 800);
(5) Memorandum and Order on Briggs’s Motion to Exclude the Opinions of Melissa Bennis,
dated October 12, 2018 (Dkt. No. 801); (6) Memorandum and Order on Exmark’s Motion for
Summary Judgment to Reaffirm the Jury’s Verdict That Briggs’s Infringement was Willful,
dated November 26, 2018 (Dkt. No. 868); (7) Memorandum and Order on Briggs’s Motion for
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Summary Judgment That Claim 1 of United States Patent No. 5,987,863 is Invalid Due to
Indefiniteness, dated December 3, 2018 (Dkt. No. 876); (8) Order on Motions In Limine, dated
December 10, 2018 (Dkt. No. 901); (9) ruling on Briggs’s Motion to Strike the Testimony of
Melissa Bennis and Renewed Motion to Exclude the Opinions of Melissa Bennis, dated
December 14, 2019 (Dkt. No. 908; Dkt. No. 925 at 913:25-914:7); (10) ruling on Briggs’s
Motion for Judgment as a Matter of Law on Damages, dated December 14, 2018 (Dkt. No. 908;
Dkt. No. 925 at 914:8-915:20); (11) Jury Verdict, dated December 18, 2018 (Dkt. No. 915); (12)
Initial Jury Instructions, filed December 18, 2018 (Dkt. No. 916); (13) Revised Initial Jury
Instructions, filed December 18, 2018 (Dkt. No. 917); (14) Closing Jury Instructions, filed
December 18, 2018 (Dkt. No. 918); (15) Entry of Judgment, dated December 19, 2018 (Dkt. No.
919); (16) Order on Damages, Interest, Attorney Fees, and Costs, dated December 21, 2018 (Dkt.
No. 920); (17) Memorandum and Order on Briggs’s Motion for Judgment as a Matter of Law,
Remittitur, and a New Trial, dated April 15, 2019 (Dkt. No. 959); (18) Memorandum and Order

on Exmark’s Motion to Amend the Judgment, dated April 15, 2019 (Dkt. No. 960).

Dated: May 14, 2019 Respectfully submitted,
BRIGGS & STRATTON CORPORATION

/s/ Marc A. Cohn

Matthew M. Wolf (pro hac vice)

Marc A. Cohn (pro hac vice)

Amy L. DeWitt (pro hac vice)

William Z. Louden (pro hac vice)

ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW

Washington, DC 20001-3743

Phone: (202) 942-5000

Fax: (202) 942-5999

Email: Matthew.Wolf@arnoldporter.com
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Email: Marc.Cohn@arnoldporter.com
Email: Amy.DeWitt@arnoldporter.com
Email: William.Louden @arnoldporter.com

Krista M. Carter (pro hac vice)

ARNOLD & PORTER KAYE SCHOLER LLP
3000 El Camino Real

Five Palo Alto Square, Suite 500

Palo Alto, CA 94306

Phone: 650-319-4500

Fax: 650-319-4936

Email: Krista.Carter @arnoldporter.com

John P. Passarelli, Attorney No. 16018
Carol A. Svolos, Attorney No. 24731
KUTAK ROCK LLP

The Omaha Building

1650 Farnam Street

Omaha, NE 68102

Phone: 402-346-6000

Fax: 402-346-1148

Email: John.Passarelli @kutakrock.com
Email: Carol.Svolos @kutakrock.com



