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Attorneys for Plaintiff
Motion Water Sports, Inc.

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

MOTION WATER SPORTS, INC., * Case No. -
3
Plaintiff, _ 0 CV 24 8 1 LAb RBB
COMPLAINT N
V. . gf k¢ .
COMPANY WAKE, INC,, JURY TRIAL DEMANDED
Defendant.

Plaintiff Motion Water Sports, Inc. (“Motion Water Sports™) for its Complaint

against Defendant Company Wake, Inc. (“Company Wakeboards™) avers as follows:
PARTIES

1. Plaintiff Motion Water Sports is a Washington corporation that does business
from offices at 364 2nd Street, Suite 7, Encinitas, California.

2. Defendant Company Wakeboards is a Utah corporation with its principal place
of business at 130 N. Main Street, St. George, Utah.

JURISDICTION

3. This is a civil action for patent infringement arising under the patent laws of the

United States of America, 35 U.S.C. § 1, et seq.
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4. This Court has jurisdiction over the subject matter of the Complaint pursuant to
28 U.S.C. §§1331 & 1338.

5. This Court has personal jurisdiction over Company Wakeboards because, on
information and belief, Company Wakeboards purposefully ships the infringing products
through established distribution channels into the State of California and the Southern
District of California.

6. Venue is proper under 28 U.S.C. §§1391(b) and (c) and 1400(b) because
Company Wakeboards offers the infringing products for sale in the Southern District of
California and because Company Wakeboards is subject to personal jurisdiction in the

Southern District of California.

BACKGROUND

7. Motion Water Sports manufactures, markets, and sells a complete line of
wakeboarding products including wakeboards and wakeboard bindings.

8. On August 3, 2010, United States Patent No. 7,766,711 B2 (the ‘711 patent),
on an invention entitled “HARDWARE-LESS WAKEBOARD BINDING COMPONENT
AND ASSEMBLY AND METHOD OF MAKING ASSEMBLY,” was duly and legally
issued by the United States Patent and Trademark Office.

9. The ‘711 patent has been in force and effect since its issuance. Motion
Water Sports has beeh at all times, and still is, the owner of the entife right, title and
interest in and to the ‘711 patent.

10. Company Wakeboards sells throughout the United States several lines of
wakeboard bindings including the Pro Binding, the Vandall Binding, and the Co Binding,
and wakeboards designed to work with these bindings (collectively referred to as the

“Company Products”).

Complaint
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COUNT1
(INFRINGEMENT OF THE ‘711 PATENT)

11.  Motion Water Sports realleges and incorporates the previous paragraphs of
this Complaint as though set forth in full herein.

12. Company Wakeboards has used, offered for sale, sold, and/or imported into
the United States products, including at least the Company Products, which literally and
under the doctrine of equivalents infringes one or more claims of the ‘711 patent in
violation of 35 U.S.C. §271.

13.  Motion Water Sports has been damaged and has suffered irreparable injury
due to acts of infringement by Company Wakeboards and will continue to suffer
irreparable injury unless Company Wakeboards’ activities are enjoined.

14.  Motion Water Sports has suffered and will continue to suffer substantial
damages by reason of Company Wakeboards’ acts of patent infringement alleged above,
and Motion Water Sports is entitled to recover from Company Wakeboards the damages
sustained as a result of Company Wakeboards’ acts.

15. Company Wakeboards has willfully and deliberately infringed the ‘711
patent in disregard of Motion Water Sports’ rights.

PRAYER FOR RELIEF

WHEREFORE, Motion Water Sports prays that judgment be entered by this Court
in its favor and against Company Wakeboards as follows:

A.  That Company Wakeboards has infringed the “711 patent;

B. Permanently enjoining and restraining Company Wakeboards, its agents,
affiliates, subsidiaries, servants, employees, officers, directors, attorneys and those persons
in active concert with or controlled by Company Wakeboards from further infringing the
‘711 patent;

C. That Company Wakeboards’ infringement of the ‘711 patent was willful;

3-
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D.  For an award of damages adequate to compensate Motion Water Sports for
the damages it has suffered as a result of Company Wakeboards’ conduct, including pre-
judgment interest and a trebling of such damages due to Company Wakeboards’ willful
infringement;

E. That Company Wakeboards be directed to withdraw from distribution all
infringing products, whether in the possession of Company Wakeboards or its distributors
or retailers, and that all infringing products or materials be impounded or destroyed,

F. For monetary damages in an amount according to proof;

G.  For interest on said damages at the legal rate from and after the date such
damages were incurred,

H. That this is an exceptional case and for an award of Motion Water Sports’
attorney fees and costs;

L. For such other relief as the Court may deem just and proper.

DEMAND FOR JURY TRIAL

Plaintiff Motion Water Sports hereby demands a jury trial as to all issues that are

so triable.
Dated: November 30, 2010 X-PATENTS, APC

By:

/ ONATHAN HANGARTNER

Attorneys for Plaintiff Motion Water Sports, Inc.

Complaint
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1
HARDWARE-LESS WAKEBOARD BINDING
COMPONENT AND ASSEMBLY AND
METHOD OF MAKING ASSEMBLY

This application claims priority under 35 USC 119(e)
based on provisional patent application No. 60/693,791 filed
on Jun. 27, 2005, which is herein incorporated by reference in
its entirety.

FIELD OF THE INVENTION

The present invention is directed to a floatation device
binding, and particularly to a wakeboard binding that docs not
require the conventional hardware for attachment to a wake-
board.

BACKGROUND ART

In the prior an, various types of bindings are used for
floatation devices such as wakeboards. The bindings include
various types of boot components 1o hold a user’s foot in
place during use. Typical components include heel and toe
picces, one piece boots, overlays, underlays, and the like.

Normally, the boot components are attached to the wake-
board using various types of hardware and fasteners. Refer-
ring to FIG. 1, one example of a hardware assembly for a
wakehoard 1 is gencrally designated by the reference numeral
10. Boot components as a toc picce 3 and foothed 5 are
illustrated. The toe piece is secured in place by a clamp 7 and
fasteners 9, adapted to extend through theclamp and edges 11
of the toe piece to keep it in place. The clamp 7 can take any
form, such as a one piece U-shape that would also facilitate
attachment of a heel piece as well, or separatc members
situated on either side of the toe piece for attachment.

The current state of the art for securing the boot compo-
nents lo the wakeboard has been around for a long time, and
is cumbersome, bulky, costly, and time consuming for assem-
bly of the wakeboard binding. Thus, a need exists to provide
improved ways to attach the boot components of a binding to
a wakcboard.

The present invention solves this need by providing a hard-
warc-less binding assembly that climinates the need for com-
plicated clamping and fastening systems.

SUMMARY OF THE INVENTION

A first object of the invention is an improved wakeboard
binding assembly.

Another object of the invention is a wakeboard using the
improved binding assembly.

A further object of the invention is a method of making the
binding assemhly.

Other objects and advantages will become apparent when
reviewing the description below.

In satisfuction of the foregoing objects and advantages, the
invention is an improvement in fluid floatation device bind-
ings such as wakeboards.

One aspect of the invention is a binding basc adapted for
use with a fluid floatation device such as a wakeboard. The
binding base includes means for attaching the binding hasc to
the fluid floatation device. The attaching means could be
openings in a bottom of the binding base to receive fasteners.
The binding base is configured with a space that is adapted to
receive a portion of the upper of the fluid floatation device
biriding and a periphery that is adapted to secure the upper of
the fluid floatation device to the binding basc.
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The binding base can be combined with an outersole to
form an assembly that is shaped to surround the periphery of
the binding base and cover an arca where the portion of the
upper of the fluid floatation device binding is secured to the
binding basc. The outersolc also provides an acsthetic appear-
ance in that it can be colored, shaped and the like to make the
overall binding more attractive to a user or potential pur-
chaser. The upper is considered to be that part of the boot
assembly of the binding, which receives the foot of the user.
The upper can be made of onc or various components depend-
ing on the stylc of the binding. For example, the upper could
be a one piece boot, either open or closed toe, the combination
of a toc picce and heel picce, the boot and/or toc and heel
pieces in combination with an overlay or underlay, the foot-
bed of a binding and the like.

The binding base can also be combined with the upper to
form an assembly of the two, as well as means for attaching
the upper to the periphery of the binding base. The outersole
can also be made part of this assembly.

The means for attaching the upper to the binding base can
include one or more of gluing, stitching, and mechanical
fastening. When attaching the upper to the binding base, a
portion or the entirety of the periphery of the binding base can
be employed for attachment purposcs.

‘The invention also entails a method of constructing the
binding assembly wherein a binding having an upper is ulti-
matcly mounted to a surface of the fluid floatation device.
According to the inventive method, the upper of the binding
assembly is attached to the periphery of the binding base
using one or more of stitching, gluing, and mechanical fas-
tening. The area of attachment can then be covered to produce
a pleasing and cosmetically acceptable look to the assembled
binding assembly. Preferably, an outersole that is shaped to at
least surround the periphery of the binding base and cover an
area where the upper portion of the fluid floatation device is
secured to the binding base. The outersole could envelop the
binding base or merely surround its periphery.

While the invention can be used in any fluid floatation
device that employs bindings using uppers, the invention is
particularly adapted for wakeboard bindings so as to elimi-
nate the hardware and fasteners commonly employed to
secure the upper of the binding to the wakeboard.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a sectional view of a prior art binding assembly;

FIG. 2 is a perspective view of one component of one
embodiment of the inventive binding assembly;

FIG. 3 is a perspective view of a second component of one
embodiment of the inventive binding assembly;

F1G. 4 is a partial view of an asscmbled binding, showing
the attachment between the two binding assembly compo-
nents of FIGS. 2 and 3;

FIG. 5 shows another embodiment of the second compo-
nent as part of a binding assembly; and .

FIG. 6 is a scctional view of the attachment between the
first and second components of F1GS. 2 and 3.

DESCRIPTION OF THE PREFERRED
EMBODIMENTS

The inventive binding assembly for a wakeboard offers
significant advantages over the prior art binding assemblies.
That is, the prior art binding assemblies that use cumbersome
and awkward hardwarc arrangements arc climinated in favor
of a simple binding assembly. The inventive assembly is
lower cost, lighter weight, and provides a more narrow profile
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than the prior art arrangements. In addition, the exterior of the
binding assembly can be provided with a cleaner, slecker, and
more cosmetically attractive look. This improved exterior
appearance translates into an additional selling feature, thus
enhancing the sales of the product.

Referring now to FIGS. 2 and 3, the separated components
of the inventive binding assembly are shown. FIGS. 4 and 6
show the components in the assembled state.

FIG. 2 shows one component of the binding assembly as a
binding basc 21. The base 21 has a bottom 23 and side walls
25. The bottom 23 has openings 27 which allow the base 21 to
be mounted onte a wakeboard, either directly or via an inter-
mediate component such as a binding plate. The basc bottom
23 and sidewalls 25 form a recess 26 that is configured to
accept a footbed 29, see FIG. 6, as part of the binding assem-
bly. It should be understood that the means for attaching the
binding base 21 to a wakeboard can be any type depending the
particulars of the binding being used. As stated above, the
binding base 21 may be adapted to directly attach to the
wakeboard, or attach to a binding plate assembly that may
allow the binding to be adjusted with respect to the wake-
board. I'IG. 6 as described below shows one example of an
attachment.

Referring now to FIG. 3, an outersole 30 is depicted which
also includes a bottom 31 and a sidewall 33. An opening 35 is
shown in a central portion of the bottom to facilitatc attach-
ment of the binding basc 21 to the wakeboard. The bottom 31
and sidewall 35 form a recess 37 that is sized to receive the
binding base. The sidewal! 33 is sized in height to cover the
sidewall 23 of the binding base 21 for aesthetic purposes as
detailed below. When used as shown in FIG. 3, the outersole
both surrounds the periphery of the binding basc but is also
interposed between the base bottom and a surface of the
wakeboard, either directly or indirectly.

Referring now to FIGS. 4 and 6, the binding assembly is
shown in an assembled state, with a portion of the outersole
sidewall 33 removed to show more detail. The assembly
includes the binding base 21, the outersole 30, and a binding
upper 39 in FIG. 4, and (hese same components mounted to a
wakchoard 1 using a binding platc 41. Binding plates arc well
known to enhance the attachment of a wakeboard binding to
a wakcehoard, and a further description is not necessary for
understanding of this aspect of the invention. Inone mode, the
binding plate 41 can allow the binding base 21 to be mounted
to the wakeboard 1 in an adjustable fashion if made according
to the teachings of U.S. Pat. No. 6,945,837 to Crumrinc ct al.,
herein incorporated by reference.

AsshowninFIGS. 4and 6, the binding upper 39 is attached
to the sidewall 25 of the binding base using stitching 41 and an
adhesive 43 interposed between the binding upper and side-
wall 23. The means for attaching the binding base 21 to the
binding upper 39 preferably includes both stitching and adhe-
sives 10 ensure the integrity of the joint between the upper 39
and the binding base sidewall 23. However, any form of
attachment can be employed as the means for attaching the
binding base to the upper 39, including adhesives, mechanical
fastening, stitching, or combinations thereof. Similarly, the
outersole 30 can be attached to the binding base 21 in any
known fashion, with a preferred method including the use of
anadhesive placed between the outer surface of sidewall 25 of
the binding basc 21 and an inside surface of the sidewall 33 of
the outersole 30. FIG. 6 is also representative of the attach-
ment of the binding base 21 to the plate 41 using a fastener 47,
although more fastencrs could be cmployed.

It should be understood that the binding upper is intended
to encompass any type of binding component that is intended
to form an upper part of the binding that surrounds the uscr’s
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foot. Examples of uppers include toe pieces, heel pieces,
overlays, one picce boots, underlays, combinations thereof,
and the like. lTypically, some part of the upper is attached to
the wakeboard or floatation device, but according to the
invention, the upper is attached to the binding base, which is
in turn secured to the water floatation device in some way.

Referring again to the use of stitching, the extent of the
stitching along the sidewall 23 will vary depending on the
type of upper being combined with the binding base 21. For
example, for a closed toc upper, whether the upper is a one
picce construction or combination of heel and toe picce, the
stitching can extend around the entirety of the binding base 21
in order to ensure that the upper is adequately attached so that
itdoes not become removed from the base 21. For an open toe
upper, the stitching would extend along the sides and heel
portion of the binding base 21 and upper. Any type of stitching
pattern and/or any number of rows of stitching can be
employed as part of the means for attaching the binding base
to the upper to achieve the necessary pull strength of the joint.
One preferred target pull strength for the attachment is 800
pounds, but this can be greater or less depending on the
binding particulars and the type of floatation device being
uscd. One preferred manner of stitching is the use of two
rows.

Inone method of making the binding assembly, the binding
upper is provided, whether in the form of a single picce
construction, the combination of components, ¢.g., an inner
boot, overlay, toe and heel pieces, or any other known binding
upper construction. Once the upper is provided, the appropri-
ate end is stitched and glued or otherwise fastened to the
sidewall 23 of the binding base 21 in a manner consistent with
the shape of the upper. The binding basc 21 is then inscrted
into the recess 35 of the outersole 30 so that the outersole 30
covers the attachment of the upper 39 and binding base side-
wall 23. Then, the binding base 21 is attached to the wake-
board, either directly or indirectly via a plate assembly or the
like.

A footbed can be used as well as part of the assembly
process. Typically, the footbed can be glued or otherwise
attached in the recess 26 of the binding base 21. When
employing the outersole, the footbed is glued prior to attach-
ment of the outersole, and the assembly is then attached to the
wakcboard in any known fashion.

While the outersole is shown as part of the preferred
cmbodiment, it is an optional feature since it does not struc-
turally maintain the integrity of the attachment hetween the
binding base and upper. Thus, in certain instances, it may be
desirable to only usc the binding base to secure the upper of
the binding, and leave the area of attachment between the
binding base and upper exposed. However, the use of the
outersole provides a more cosmetically pleasing binding.
That is, the outersole can be made in various shapes and
colors, and with various markings or logos so as to give the
binding assembly a unique identity. In this regard, FIG. §
shows another style of outersole designated as reference
numeral 30". This outersole includes features such as ridges
§1, arecess 53, a logo 55, a protruding part 57, and the like to
make it more cosmetically pleasing and identifiable.

While the outersole is shown with an opening in the bottom
to allow for attachment of the binding base to the wakeboard,
it could have other configurations to hide the attachment joint
hetween the binding base and upper. For example, the outer-
sole could take the form of just the sidewall 33, e.g., a strip
that would surround the binding base and be devoid of a
bottom that is positioned between the base and the wakeboard
as shown in FIG. 6. Alternatively, the bottom of the outersole
could be continuous with any fasteners used for attachment of
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the binding base to the wakeboard penetrating the material of
the outersole rather than passing through an opening in the
outersole bottom.

The binding base and outersole can be made of any mate-
rial that would be appropriate for use in a water floatation
device, including polymers, metals, composites, or combina-
tions thercof, Preferably, the base binding is metal to provide
the necessary pull strength, and the outersole is a polymer
material allowing it to be molded or made into various shapes,
colors, ctc. A more preferred material for the binding base is
a high strength glass-filled nylon since it combincs strength,
light weight, and the ability to be stitched through.

The invention is also advantageous in that airpacks orother
conventional shoe cushioning devices or technology can be
more easily utilized with the binding plate and upper attach-
ment,

While the invention is particularly described for wake-
boards, it is believed that the binding assembly could be
adapted for any floatation device for a fluid such as water, or
asolid such as snow, orsand. For purposes of this application,
snow, sand and water arc grouped together under the defini-
tion of a fluid when describing the type of floatation device
adaptable for use with the invention.

As such, an invention has heen disclosed in terms of pre-
ferred embodiments thereof which fulfills each and every one
of the objects of the present invention as set forth above and
provides a new and improved wakeboard binding asscmbly,
and its method of assembly.

Of course, various changes, modifications and alterations
from the teachings of the present invention may be contem-
plated by those skilled in the art without departing from the
intended spirit and scope thereof. Tt is intended that the
present invention only be limited by the terms of the appended
claims.

What is claimed is:

1. In a wakeboard and wakeboard binding assembly
wherein the binding assembly is attached to the wakeboard,
the binding assembly having:

a binding base comprising a one piece structure with a
bottom, a peripheral side wall extending npwardly from
the bottom, with the bottom and the peripheral side wall
forming a recess;
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an upper of a binding for the wakeboard, the upper having
a side wall portion;

means for removably attaching the binding base to the
wakeboard, the means for removably attaching located
on an underside of the binding base;

the recess adapted to receive a portion of the upper, and

means for attaching the side wall portion of the upper to the

peripheral wall of the binding base, wherein the means
for attaching includes at least stitching through the side
wall portion of the upper and through the peripheral wall
of the hinding basc.

2. The assembly of claim 1, wherein the means for attach-
ing includes gluing and stitching.

3. The assembly of claim 1, wherein at least a portion of the
periphery of the upper is attached to the binding base.

4. The asscmbly of claim 3, wherein an entire portion of the
periphery of the upper is attached 1o the binding base.

5.The assembly of claim 1, further comprising an outersole
shaped to surround the peripheral wall of the binding base and
cover the stitching securing the upper to the binding base.

6. In a method of constructing the binding assembly of
claim 3, wherein the binding having the upper is mounted to
a surface of the wakeboard comprising securing the upper to
the binding basc of the binding asscmbly of claim 3, the
securing by at least stitching going through each of the upper
and the binding base, and securing the binding basc to the
wakeboard through the underside of the binding base, such
that the upper is attached to the wakeboard by the attachment
of the binding basc to the wakeboard.

7. The method of claim 6, wherein the binding basc is
secured to the wakeboard in a removable manner.

8. The method of claim 7, further comprising covering an
exposed area of the stitching used for securing of the upper o
the binding assembly.

9. The method of claim 8, wherein an outersole shaped to
surround at least the periphery of the binding base is used to
caver the exposed arca where the upper portion of the wake-
board is secured to the binding base.
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Case 3:10-cv-02481-LAB -RBB Document1 Filed 12/02/10 Page 15 of 15

Court Name: USDC California Southern
Division: 3

‘Receipt Number: CAS020726

Cashier ID: msweansy

Transaction Date: 12/02/2010

Payer Name: PRO COURIER INC

CIVIL FILING FEE

For: MOTION WATER V COMPANY WAKE
Case/Party: D-CAS-3-10-Cv-002481-001
Amount : $350.00

CHECK . °
Check/Money Order Num: 12872
Amt Tendered: $350.00

Total Due: $350.00
Total Tendered: $350.00
Change Amt: $0.00 -

‘There will be a fee of $45.00
charged for any returned check .






