
 

 

GREENBERG DAUBER EPSTEIN & TUCKER 
A Professional Corporation 
One Gateway Center, Suite 600 
Newark, New Jersey 07102 
Tel: (973) 643-3700 
 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 
____________________________________ 

: 
T.F.H. PUBLICATIONS, INC., : 

: 
Plaintiff, : 

: 
v. : 

: 
THE BLUE BUFFALO COMPANY, : 
LTD., and DAD'S PRODUCTS : 
COMPANY, INC., d/b/a DAD'S  : 
PETCARE, INC., : 

: 
Defendants. : 

____________________________________: 

 
 

 
CIVIL ACTION NO. 3:12-cv-00698 

 
 

AMENDED COMPLAINT 

    
T.F.H. Publications, Inc. (ATFH@), through its counsel, hereby complains of defendant as 

follows: 

NATURE OF THE ACTION 

1. This is an action for patent infringement arising under the United States Patent 

Laws, in particular 35 U.S.C. ' 271.  Based on its investigation, TFH has concluded that there is 

a substantial likelihood that one or more of defendant's products are comprised and/or composed 

such as to infringe on claims of one or more patents owned by TFH.     

JURISDICTION AND VENUE 

2. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. ' 

1331 and ' 1338(a) and (b) as it arises under the laws of the United States relating to patents 35 
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U.S.C. ' 271, et seq. 

3. This Court has jurisdiction over any remaining claims under 28 U.S.C. ' 1367 and 

15 U.S.C. ' 1121 as they form part of the same case and controversy. 

4. This Court has personal jurisdiction over defendants because defendants have 

engaged in continuous and systematic activities in New Jersey, defendants' infringing activities 

took place in this State, and defendants have engaged in business activities here. 

5. Venue is proper in this Court because TFH's principal place of business is located 

in Monmouth County, New Jersey, and/or pursuant to 28 U.S.C. '1391 and '1400, because this 

action arises out of defendant's infringing activities in New Jersey and/or substantial part of the 

events giving rise to the claims herein occurred in New Jersey, and defendant has engaged in 

business activities here. 

PARTIES 

6. TFH is a Delaware corporation that maintains its principal place of business at 

One T.F.H. Plaza, Neptune City, New Jersey.  

7. Upon information and belief, defendant The Blue Buffalo Company, Ltd. ("Blue 

Buffalo") is a Delaware corporation that maintains its principal place of business at 11 River 

Road, Wilton, Connecticut.  

8. Upon information and belief, defendant Dad's Products Company, Inc., d/b/a 

Dad's Petcare, Inc. ("Dad's Products"), is a Pennsylvania corporation that maintains its principle 

place of business at 18746 Mail Street, Meadville, Pennsylvania. 
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FACTS 

9. TFH manufactures, among other products, a variety of edible and inedible dog 

bones under its Nylabone7 product line.  In connection with these products, TFH is the owner 

and/or assignee of numerous United States Patents.  TFH vigorously protects and enforces its 

Patents. 

10. On October 27, 1998, the United States Patent and Trademark Office ("USPTO") 

issued U.S. Patent Number 5,827,565 (Athe >565 patent@) entitled AProcess for Making an Edible 

Dog Chew@ to inventor Glen S. Axelrod based on application serial number 738,423 filed on 

October 25, 1996.  A true copy of the >565 patent is attached hereto as Exhibit A. 

11. On October 3, 2000, the USPTO issued U.S. Patent Number 6,126,978 ("the '978 

patent") entitled "Edible Dog Chew" to inventor Glen S. Axelrod based on application serial 

number 09/138,804 filed on August 21, 1998.  A true copy of the '978 patent is attached hereto 

as Exhibit B. 

12. TFH is the current owner of the entire right, title and interest in the >565 and '978 

patents by way of assignment from the inventor. 

13. The claims of the >565 patent include, but are not limited to, a method of 

producing a hardness-adjustable edible dog chew, comprising the steps of extruding a mixture of 

a potato starch, water, and calcium carbonate to form granules and injection molding the mixture 

into the shape of the dog chew. 

14. The claims of the >978 patent include, but are not limited to, a method of 

producing a hardness-adjustable edible dog chew, comprising the steps of extruding a mixture of 
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a heat-expandable potato starch, water, and calcium carbonate to form granules, adding a food 

coloring to such granules, and injection molding such ingredients into the shape of the dog chew. 

15. Dad's Products is a manufacturer and distributor of various products, including 

edible dog bones. 

16. Blue Buffalo is a manufacturer and distributor of various products, including 

edible dog bones. 

17. One product, upon information and belief manufactured and/or distributed by 

Dad's Products and, upon information and belief, manufactured and/or distributed by Blue 

Buffalo, is called the Blue Bones Natural Dental Chew Bones (ABlue Bones@).   

18. Based upon TFH=s investigation, and upon information and belief, the Blue Bones 

product, and possibly other products manufactured and/or distributed by Dad's Products and/or 

Blue Buffalo, consists of an edible dog chew comprising an extruded and/or injection molded 

mixture which includes potato starch, water, calcium carbonate, and a breath sweetener, thereby 

falling within the scope of the >565 and '978 patent(s) and possibly other TFH patents. 

19. Dads Products and/or Blue Buffalo continues to produce and/or market the Blue 

Bones products and/or other products, utilizing the same process and composition which has 

triggered a reasonable belief by TFH that Dad's Products and Blue Buffalo are infringing upon 

TFH's >565 and '978 patents and possibly other patents. 

COUNT ONE 
(Infringement of the '565 Patent) 

 
20. TFH hereby incorporates the allegations contained in Paragraphs 1 through 19 as 

though set forth in detail herein. 
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21. Blue Buffalo and Dad's Products have been infringing, and continue to infringe, 

directly or indirectly, one or more of the claims of the '565 patent in violation of 35 U.S.C. ' 271 

by manufacturing, marketing, and/or distributing the Blue Bones product and/or other products 

using a process and/or composition which, at least in part, falls within the claims of the '565 

patent. 

22. Blue Buffalo and Dad's Products have received and will continue to receive 

income, gains, profits, and other advantages from their infringement of the '565 patent in an 

amount to be proven at trial. 

23. TFH has suffered damages as a result of Blue Buffalo's and Dad's Products' 

infringing activities which cannot be fully measured or compensated in economic terms and for 

which there is no full and adequate remedy at law. 

24. Blue Buffalo's and Dad's Products' actions have irreparably harmed TFH and will 

continue to do so unless such actions are enjoined.  

COUNT TWO 
(Infringement of the '978 Patent) 

 
25. TFH hereby incorporates the allegations contained in Paragraphs 1 through 24 as 

though set forth in detail herein. 

26. Blue Buffalo and Dad's Products have been infringing, and continue to infringe, 

directly or indirectly, one or more of the claims of the '978 patent in violation of 35 U.S.C. ' 271 

by manufacturing, marketing, and distributing the Blue Bones product and/or other products 

using a process and/or composition which, at least in part, falls within the claims of the '978 

patent. 
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27. Blue Buffalo and Dad's Products have received and will continue to receive 

income, gains, profits, and other advantages from their infringement of the '978 patent in an 

amount to be proven at trial. 

28. TFH has suffered damages as a result of Blue Buffalo's and Dad's Products' 

infringing activities which cannot be fully measured or compensated in economic terms and for 

which there is no full and adequate remedy at law. 

29. Blue Buffalo's and Dad's Products' actions have irreparably harmed TFH and will 

continue to do so unless such actions are enjoined.  

REQUEST FOR RELIEF 

WHEREFORE, TFH requests that the Court enter judgment in favor of TFH as follows: 

1. Temporarily, preliminarily, and permanently enjoying Blue Buffalo and Dad's 

Products from manufacturing, distributing, advertising, marketing, promoting, and/or selling any 

product, including but not limited to the Blue Bones product, that utilizes any process or 

composition that infringes upon TFH's patents;  

2. Compelling Blue Buffalo and Dad's Products to account for their profits received 

under any product, including but not limited to, the Blue Bones product, that utilizes any process 

or composition that infringes upon TFH's patents and pay the same to TFH;  

3. Awarding pre-judgment interest; and 

4. Awarding such other and further relief that the Court deems necessary or 

appropriate. 
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RESERVATION OF RIGHTS 

TFH reserves its right to amend this pleading pursuant to Federal Rule of Civil Procedure 

15(a) to assert one or more additional causes of action for infringement of TFH's other patents, 

including but not limited to 6,159,516 based on the Blue Bones product and/or other Blue 

Buffalo and/or Dad's Products products, and/or to assert that this is an exceptional case under 35 

U.S.C. ' 285 based on continuing investigation and receipt of discovery from defendant. 

JURY TRIAL DEMAND 

TFH hereby requests a trial by jury on all claims and counts to which TFH is entitled to a 

trial by jury. 

 
Dated: February 23, 2012   GREENBERG DAUBER EPSTEIN & TUCKER 

A Professional Corporation 
Attorneys for Plaintiff T.F.H. Publications, Inc. 

 
 
 

By:   /s/ Russell S. Burnside                         
Russell S. Burnside, Esq. (8484) 
One Gateway Center, Suite 600 
Newark, New Jersey 07102 
Tel: (973) 643-3700 
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Exhibit A 
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Exhibit B 

Case 3:12-cv-00698-PGS-LHG   Document 5   Filed 02/23/12   Page 13 of 17 PageID: 33



Case 3:12-cv-00698-PGS-LHG   Document 5   Filed 02/23/12   Page 14 of 17 PageID: 34



Case 3:12-cv-00698-PGS-LHG   Document 5   Filed 02/23/12   Page 15 of 17 PageID: 35



Case 3:12-cv-00698-PGS-LHG   Document 5   Filed 02/23/12   Page 16 of 17 PageID: 36



Case 3:12-cv-00698-PGS-LHG   Document 5   Filed 02/23/12   Page 17 of 17 PageID: 37


	Blue Buffalo AMENDED Complaint FINAL
	Ex. A
	U.S. 5,827,565
	Ex. B
	U.S. 6,126,978

