
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

SPRINT COMMUNICATIONS COMPANY L.P., 
  

Plaintiff, 
 
v. 
 
COMCAST CABLE COMMUNICATIONS, LLC 
and COMCAST IP PHONE, LLC, 
 
   Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
C.A. No.: 1:12-cv-01013-RGA 
 
DEMAND FOR JURY TRIAL 

SPRINT’S ORIGINAL COMPLAINT 

Plaintiff Sprint Communications Company L.P. (“Sprint”) for its complaint of patent 

infringement against Defendants Comcast Cable Communications, LLC (“Comcast Cable”) and 

Comcast IP Phone, LLC (“Comcast Phone”) (collectively, “Comcast”) alleges as follows: 

THE PARTIES 

1. Plaintiff Sprint Communications Company L.P. is a limited partnership organized 

and existing under the laws of the State of Delaware, with its principle place of business at 6200 

Sprint Parkway, Overland Park, Kansas 66251. 

2. On information and belief, Defendant Comcast Cable is a Limited Liability 

Company organized and existing under the laws of the State of Delaware, with its principal place 

of business at One Comcast Center, 1701 JFK Blvd., Philadelphia, Pennsylvania 19103-2838. 

3. On information and belief, Defendant Comcast Phone is a Limited Liability 

Company organized and existing under the laws of the Commonwealth of Pennsylvania, with its 

principal place of business at One Comcast Center, 1701 JFK Blvd., Philadelphia, Pennsylvania 

19103-2838.  Defendant Comcast Phone does business in this Judicial District and has appointed 

Comcast Capital Corporation, 1201 N. Market Street, Suite 1000, Wilmington, Delaware, 19801 
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as its registered agent.  

4. On information and belief, Comcast, including without limitation Comcast Cable, 

Comcast Phone, or one or more of their affiliates, provide and participate in providing by selling 

or by offering for sale Comcast’s XFINITY Voice, XFINITY TV, XFINITY Internet, XFINITY 

Double Play, and XFINITY Triple Play products and services.   

5. On information and belief, Comcast, including without limitation Comcast Cable, 

Comcast Phone or one or more of their affiliates, use or participate in the use of Comcast’s 

XFINITY Voice, XFINITY TV, XFINITY Internet, XFINITY Double Play, and XFINITY 

Triple Play products and services. 

SUBJECT MATTER JURISDICTION 

6. This action arises under the United States patent laws, 35 U.S.C. §§ 101, et seq. 

The Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. §§ 1331 and 

1338(a). 

PERSONAL JURISDICTION 

7. Comcast Cable and Comcast Phone transact business within the Judicial District, 

including selling, offering for sale, and using in this Judicial District one or more of Comcast’s 

XFINITY Voice, XFINITY TV, XFINITY Internet, XFINITY Double Play, and XFINITY 

Triple Play products and services.  Comcast Cable and Comcast Phone have represented that 

they will not contest personal jurisdiction in Delaware for purposes of this action.  The Court 

therefore has personal jurisdiction over Comcast Cable and Comcast Phone.   

VENUE 

8. Venue for Sprint’s claims is proper in this Court pursuant to 28 U.S.C. §§ 1391 

and 1400(b). 
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JOINDER 

9. Joinder of at least Comcast Cable and Comcast Phone is proper under 35 U.S.C. 

§ 299 because Sprint’s allegations of patent infringement contained herein arise out of the same 

series of transactions or occurrences relating to the making, using, offering for sale, or selling 

within the United States, or importing into the United States, of the same and other products and 

services offered by these Comcast entities (or other affiliates identified in litigation).  These 

claims further involve common questions of fact, including, but not limited to, the operation of 

Comcast’s accused products and services, Comcast’s use of any of Sprint’s patented 

technologies, whether and to what extent Comcast’s alleged infringement caused Sprint to lose 

profits, the level of ordinary skill in the art for the asserted Sprint patents, Comcast’s policy (or 

lack thereof) for licensing intellectual property, Comcast’s profits on its use of any allegedly 

infringed claims, and so on. 

FACTUAL BACKGROUND 
(The Patents-In-Suit) 

10. Sprint is the owner by assignment of all right, title, and interest in and to United 

States Patent No. 5,742,605 (“the ‘605 patent”) entitled “Synchronous Optical Network Using a 

Ring Architecture,” which duly and legally issued in the name of Charles William Norman, Jr. 

on April 21, 1998.  A true and correct copy of the ‘605 patent is attached as Exhibit A. 

11. Sprint is the owner by assignment of all right, title, and interest in and to United 

States Patent No. 6,108,339 (“the ‘339 patent”) entitled “Synchronous Optical Network Using a 

Ring Architecture,” which duly and legally issued in the name of Charles William Norman, Jr. 

on August 22, 2000.  A true and correct copy of the ‘339 patent is attached as Exhibit B. 

12. Sprint is the owner by assignment of all right, title, and interest in and to United 

States Patent No. 6,452,931 (“the ‘931 patent”) entitled “Synchronous Optical Network Using a 
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Ring Architecture,” which duly and legally issued in the name of Charles William Norman, Jr. 

on September 17, 2002.  A true and correct copy of the ‘931 patent is attached as Exhibit C. 

13. Sprint is the owner by assignment of all right, title, and interest in and to United 

States Patent No. 6,870,832 (“the ‘832 patent”) entitled “Telecommunications Provider Agent,” 

which duly and legally issued in the names of Abdullah Murat Bog, Steven Turner, Matthew 

Kung-Wei Jonathan Barrow, and Tracey Mark Bernath on March 22, 2005.  A true and correct 

copy of the ‘832 patent is attached as Exhibit D. 

14. Sprint is the owner by assignment of all right, title, and interest in and to United 

States Patent No. 8,121,028 (“the ‘028 patent”) entitled “Quality of Service Provisioning for 

Packet Service Sessions in Communication Networks,” which duly and legally issued in the 

names of Matthew C. Schlesener, Pallavur Sankaranaraynan, and Brian D. Mauer on February 

21, 2012.  A true and correct copy of the ‘028 patent is attached as Exhibit E. 

15. Sprint is the owner by assignment of all right, title, and interest in and to United 

States Patent No. 5,793,853 (“the ‘853 patent”) entitled “System and Method for Recording 

Billing Information for a Telecommunications Service Request,” which duly and legally issued 

in the name of Daniel Charles Sbisa on August 11, 1998.  A true and correct copy of the ‘853 

patent is attached as Exhibit F. 

(Comcast) 

16. Upon information and belief, Comcast is the largest cable operator in the United 

States, providing cable television, broadband Internet, and telephone service to both residential 

and commercial customers. 

17. Upon information and belief, Defendant Comcast Cable and its operating 

subsidiary companies own and operate cable systems and sell, market, offer for sale, and provide 
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video, phone, and internet products and services in various markets across the United States. 

18. Upon information and belief, Defendant Comcast Phone sells, markets, offers for 

sale, and provides packet-based telephony products and services in various markets across the 

United States. 

19. Upon information and belief, within this Judicial District, Comcast has made, 

used, offered to sell, or sold Comcast’s XFINITY Voice, XFINITY TV, XFINITY Internet, 

XFINITY Double Play, and XFINITY Triple Play. 

20. Upon information and belief, Comcast has made, used, offered to sell, or sold, and 

continues to make, use, offer to sell, or sell XFINITY Voice, XFINITY TV, XFINITY Internet, 

XFINITY Double Play, and XFINITY Triple Play that use Sprint’s patented innovations, 

including Sprint’s proprietary synchronous optical networking, call handling and processing, 

software updating, quality management, and records management technologies. 

COUNT 1:  PATENT INFRINGEMENT 
(Infringement of U.S. Patent No. 5,742,605) 

21. Sprint realleges and incorporates by reference the allegations set forth in 

Paragraphs 1–20 above. 

22. Upon information and belief, Comcast Cable and Comcast Phone have been, and 

currently are, directly infringing the ‘605 patent by making, using, selling, and offering for sale 

products and services using synchronous optical network having spans of different rings stacked 

within a single fiber route, including, for example only, Comcast’s XFINITY Voice, XFINITY 

TV, XFINITY Internet, XFINITY Double Play, and XFINITY Triple Play, that infringe one or 

more claims of the ‘605 patent. 

23. Upon information and belief, Comcast Cable and Comcast Phone’s infringement 

of the ‘605 patent will continue unless enjoined by this Court. 

Case 1:12-cv-01013-RGA   Document 18   Filed 08/28/12   Page 5 of 90 PageID #: 533



Sprint’s Original Complaint  (Page 6 of 10) 

24. As a direct and proximate consequence of Comcast Cable and Comcast Phone’s 

infringement of the ‘605 patent, Sprint has suffered and will continue to suffer irreparable injury 

and damages in an amount not yet determined for which Sprint is entitled to relief. 

COUNT 2:  PATENT INFRINGEMENT 
(Infringement of U.S. Patent No. 6,108,339) 

25. Sprint realleges and incorporates by reference the allegations set forth in 

Paragraphs 1–24 above. 

26. Upon information and belief, Comcast Cable and Comcast Phone have been, and 

currently are, directly infringing the ‘339 patent by making, using, selling, and offering for sale 

products and services using synchronous optical network having a first ring occupying a physical 

route and a second ring that shares at least a portion of the physical route with the first ring, 

including, for example only, Comcast’s XFINITY Voice, XFINITY TV, XFINITY Internet, 

XFINITY Double Play, and XFINITY Triple Play products and services, that infringe one or 

more claims of the ‘339 patent. 

27. Upon information and belief, Comcast Cable and Comcast Phone’s infringement 

of the ‘339 patent will continue unless enjoined by this Court. 

28. As a direct and proximate consequence of Comcast Cable and Comcast Phone’s 

infringement of the ‘339 patent, Sprint has suffered and will continue to suffer irreparable injury 

and damages in an amount not yet determined for which Sprint is entitled to relief. 

COUNT 3:  PATENT INFRINGEMENT 
(Infringement of U.S. Patent No. 6,452,931) 

29. Sprint realleges and incorporates by reference the allegations set forth in 

Paragraphs 1–28 above. 

30. Upon information and belief, Comcast Cable and Comcast Phone have been, and 

currently are, directly infringing the ‘931 patent by making, using, selling, and offering for sale 
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products and services using synchronous optical network having rings sharing at least a portion 

of the same physical route, including, for example only, Comcast’s XFINITY Voice, XFINITY 

TV, XFINITY Internet, XFINITY Double Play, and XFINITY Triple Play products and services, 

that infringe one or more claims of the ‘931 patent. 

31. Upon information and belief, Comcast Cable and Comcast Phone’s infringement 

of the ‘931 patent will continue unless enjoined by this Court. 

32. As a direct and proximate consequence of Comcast Cable and Comcast Phone’s 

infringement of the ‘931 patent, Sprint has suffered and will continue to suffer irreparable injury 

and damages in an amount not yet determined for which Sprint is entitled to relief. 

COUNT 4:  PATENT INFRINGEMENT 
(Infringement of U.S. Patent No. 6,870,832) 

33. Sprint realleges and incorporates by reference the allegations set forth in 

Paragraphs 1–32 above. 

34. Upon information and belief, Comcast Cable and Comcast Phone have been, and 

currently are, directly infringing the ‘832 patent by making, using, selling, and offering for sale 

products and services using a communication system and network elements in communication 

with a communication hub that receives a software agent, including Comcast’s XFINITY Voice, 

XFINITY Double Play, and XFINITY Triple Play products and services, that infringe one or 

more claims of the ‘832 patent. 

35. Upon information and belief, Comcast Cable and Comcast Phone’s infringement 

of the ‘832 patent will continue unless enjoined by this Court. 

36. As a direct and proximate consequence of Comcast Cable and Comcast Phone’s 

infringement of the ‘832 patent, Sprint has suffered and will continue to suffer irreparable injury 

and damages in an amount not yet determined for which Sprint is entitled to relief. 
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COUNT 5:  PATENT INFRINGEMENT 
(Infringement of U.S. Patent No. 8,121,028) 

37. Sprint realleges and incorporates by reference the allegations set forth in 

Paragraphs 1–36 above. 

38. Upon information and belief, Comcast Cable and Comcast Phone have been, and 

currently are, directly infringing the ‘028 patent by making, using, selling, and offering for sale 

products and services using a communication system having a policy system that determines a 

quality level for a session, including Comcast’s XFINITY Voice, XFINITY Double Play, and 

XFINITY Triple Play products and services, that infringe one or more claims of the ‘028 patent. 

39. Upon information and belief, Comcast Cable and Comcast Phone’s infringement 

of the ‘028 patent will continue unless enjoined by this Court. 

40. As a direct and proximate consequence of Comcast Cable and Comcast Phone’s 

infringement of the ‘028 patent, Sprint has suffered and will continue to suffer irreparable injury 

and damages in an amount not yet determined for which Sprint is entitled to relief. 

COUNT 6:  PATENT INFRINGEMENT 
(Infringement of U.S. Patent No. 5,793,853) 

41. Sprint realleges and incorporates by reference the allegations set forth in 

Paragraphs 1–40 above. 

42. Upon information and belief, Comcast Cable and Comcast Phone have been, and 

currently are, directly infringing the ‘853 patent by making, using, selling, and offering for sale 

products and services with a telecommunications network that merges primary and secondary 

records to form a single record, including Comcast’s XFINITY Voice, XFINITY Double Play, 

and XFINITY Triple Play products and services, that infringe one or more claims of the ‘853 

patent. 

43. Upon information and belief, Comcast’s infringement of the ‘853 patent will 
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continue unless enjoined by this Court. 

44. As a direct and proximate consequence of Comcast’s infringement of the ‘853 

patent, Sprint has suffered and will continue to suffer irreparable injury and damages in an 

amount not yet determined for which Sprint is entitled to relief. 

PRAYER FOR RELIEF 

Wherefore, Sprint requests entry of judgment in its favor and against Comcast Cable and 

Comcast Phone as follows: 

A. Enter judgment that Comcast Cable and Comcast Phone have infringed one or 

more claims of Sprint’s Patents; 

B. For damages to compensate Sprint for Comcast Cable and Comcast Phone’s 

infringement of one or more claims of Sprint’s Patents pursuant to 35 U.S.C. § 284, together 

with interest and costs as fixed by the Court;  

C. Enter a permanent injunction restraining and enjoining Comcast Cable and 

Comcast Phone, and their respective corporate parents, corporate subsidiaries, corporate 

affiliates, their officers, agents, servants, employees, attorneys, and those persons in active 

concert or participation with Comcast Cable and Comcast Phone who receive actual notice of the 

order by personal service or otherwise, from any further sales or use of their infringing products 

or services and any other infringement of Sprint’s Patents; and 

D. For such other and further relief as the Court may deem just, proper, and equitable 

under the circumstances. 

DEMAND FOR A JURY TRIAL 

Sprint respectfully demands a trial by jury on all claims and issues so triable. 
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Dated:  August 24, 2012      /s/ Richard K. Herrmann  . 
Richard K. Herrmann (#405) 
Mary B. Matterer (#2696) 
MORRIS JAMES LLP 
500 Delaware Ave., Suite 1500  
Wilmington, DE 19801-1494 
T: 302.888.6800 
F: 302.571.1750 
rherrmann@morrisjames.com 
mmatterer@morrisjames.com 
 

Of Counsel  
 
B. Trent Webb (pro hac vice) 
Bart A. Starr (pro hac vice) 
Aaron Hankel (pro hac vice) 
Ryan Schletzbaum (pro hac vice) 
SHOOK, HARDY & BACON LLP 
2555 Grand Boulevard 
Kansas City, Missouri 64108-2613 
T: 816.474.6550 
F: 816.421.5547 

 
 
Robert Reckers (pro hac vice) 
Matthew Broaddus (pro hac vice) 
Jared Tong (pro hac vice) 
SHOOK, HARDY & BACON LLP 
JPMorgan Chase Tower 
600 Travis Street 
Suite 1600 
Houston, Texas 77002-2992 
T: 713.227.8008 
F: 713.227.9508  
 
 
Attorneys for Sprint Communications 
Company L.P. 
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