
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

W.L. GORE & ASSOCIATES, INC.,   
   

Plaintiff,   
  C.A. No. 11-515-LPS-CJB 

v.   
             JURY TRIAL REQUESTED
C.R. BARD, INC., and BARD   
PERIPHERAL VASCULAR, INC.,   
   

Defendants.   
   
 

SECOND AMENDED COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff W.L. Gore & Associates, Inc. (“Gore” or “Plaintiff”), by its attorneys, Faegre 

Baker Daniels LLP, for its complaint against C.R. Bard, Inc. and Bard Peripheral Vascular, Inc. 

(collectively, “Bard” or “Defendants”) alleges as follows: 

Nature of the Action 

1.  This is an action for infringement of United States Patent Nos. 5,735,892 (the 

“’892 patent”), 5,700,285 (the “’285 patent”), and 8,221,487 (the “’487 patent”) under 35 U.S.C. 

§ 271, including sections (a) and (g). 

The Parties 

2.  Plaintiff W.L. Gore & Associates, Inc. is a corporation organized and existing 

under the laws of the State of Delaware, with a principal place of business at 555 Paper Mill 

Road, Newark, Delaware 19711. 

3.  On information and belief, Defendant C.R. Bard, Inc. is a corporation organized 

and existing under the laws of the State of New Jersey, with a principal place of business at 730 

Central Avenue, Murray Hill, New Jersey. 
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4.  On information and belief, Defendant Bard Peripheral Vascular, Inc. is a 

corporation organized and existing under the laws of the State of Arizona, with a principal place 

of business at 1625 West 3rd Street, Tempe, Arizona. 

5.  On information and belief, Bard Peripheral Vascular, Inc. is a wholly owned 

subsidiary of C.R. Bard, Inc. 

Jurisdiction and Venue 

6.  This action arises under the patent laws of the United States of America, United 

States Code, Title 35, Section 1, et seq. This Court has subject matter jurisdiction over the action 

under 28 U.S.C. §§ 1331 and 1338. 

7.  This Court has personal jurisdiction over Defendants because, on information 

and belief, Defendants transact business, including the sale and offering for sale of their 

products, including but not limited to the FLUENCY® Plus Tracheobronchial Stent Graft and 

the FLAIR® Endovascular Stent Graft, in the District of Delaware and have sufficient contacts 

with this District to subject Defendants to personal jurisdiction.  Moreover, Defendant C.R. Bard, 

Inc. has previously filed at least four separate patent litigations in this district, availing itself of 

the District of Delaware as a forum to adjudicate its disputes. 

8.  Venue is proper in this Court under 28 U.S.C. §§ 1391 and 1400(b).  Upon 

information and belief, Defendants conduct substantial business in this District and have 

committed and continue to commit acts of infringement in this District. 

Background 

9. The ’892 patent, entitled “Intraluminal Stent Graft,” issued on April 7, 1998 to 

David J. Myers, James D. Lewis, Wayne D. House, and Karl E. Schwarz.  A copy of the ’892 

patent is attached to this complaint as Exhibit A. 
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10. The ’285 patent, entitled “Intraluminal Stent Graft,” issued on Dec. 23, 1997 to 

David J. Myers, James D. Lewis, Wayne D. House, and Karl E. Schwarz.  A copy of the ’285 

patent is attached to this complaint as Exhibit B. 

11. The ’487 patent, entitled “Intraluminal Stent Graft,” issued on July 17, 2012 to 

David J. Myers, James D. Lewis, and Wayne D. House.  A copy of the ’487 patent is attached to 

this complaint as Exhibit C. 

12. Defendants have had knowledge of the ’892 patent since at least 1999. 

13. Defendants have had knowledge of the ’285 patent since at least 2007. 

14.  W.L. Gore & Associates, Inc. is the owner of all right, title, and interest in the 

’892, ’285, and ’487 patents, including the right to sue, enforce, and recover all damages, past 

and future, for all infringements. 

15.  Gore Enterprise Holdings, Inc. was previously the owner of the ’892 and ’285 

patents and W.L. Gore & Associates, Inc. was the licensee of the ’892 and ’285 patents with 

rights to practice those patents in the United States.  On January 30, 2012 Gore Enterprise 

Holdings, Inc. assigned all right, title, and interest in the ’892 and ’285 patents to W.L. Gore & 

Associates, Inc., including the right to seek damages for past infringement thereof. 

16.  Defendants make, use, sell, offer for sale, and/or import the FLUENCY® Plus 

Tracheobronchial Stent Graft. 

17.  Defendants make, use, sell, offer for sale, and/or import the FLAIR® 

Endovascular Stent Graft. 

Count I 

18.  The allegations of paragraphs 1-17 are incorporated as if fully set forth herein. 

19.  Defendants are infringing the ’892 patent by making, using, offering to sell, 

Case 1:11-cv-00515-LPS-CJB   Document 64   Filed 10/19/12   Page 3 of 45 PageID #: 872



 

4 
 

selling, and importing at least the FLAIR® Endovascular Stent Graft  and the FLUENCY® Plus 

Tracheobronchial Stent Graft, all to the injury of Gore. 

20.  Bard’s acts of infringement have injured and damaged Gore. 

21.  Upon information and belief, Defendants’ infringement has been willful and will 

continue to be willful, making this case exceptional and entitling Gore to increased damages and 

reasonable attorney’s fees pursuant to 35 U.S.C. §§ 284 and 285 of the patent statute. 

Count II 

22.  The allegations of paragraphs 1-17 are incorporated as if fully set forth herein. 

23.  Defendants are infringing the’285 patent by making, using, offering to sell, 

selling, and importing at least the FLAIR® Endovascular Stent Graft and the FLUENCY® Plus 

Tracheobronchial Stent Graft and/or inducing or contributing to the completion by others of the 

method claimed in the ’285 patent, all to the injury of Gore. 

24.  Bard’s acts of infringement have injured and damaged Gore. 

25.  Upon information and belief, Defendants’ infringement has been willful and will 

continue to be willful, making this case exceptional and entitling Gore to increased damages and 

reasonable attorney’s fees pursuant to 35 U.S.C. §§ 284 and 285 of the patent statute. 

Count III 

26.  The allegations of paragraphs 1-17 are incorporated as if fully set forth herein. 

27.  Defendants are infringing the’487 patent by making, using, offering to sell, 

selling, and importing at least the FLAIR® Endovascular Stent Graft and the FLUENCY® Plus 

Tracheobronchial Stent Graft,  all to the injury of Gore. 

28.  Bard’s acts of infringement have injured and damaged Gore. 
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Prayer for Relief 

Wherefore, Plaintiff Gore requests the following relief: 

(a)  judgment against Bard as to infringement of the ’892, ’285, and ’487 patents; 

(b)  a permanent injunction preventing Defendants and their officers, directors, agents, 

servants, employees, attorneys, licensees, successors, assigns, and customers, and those in active 

concert or participation with any of them, from making, using, importing, selling, or offering to 

sell any devices or systems that infringe the ’892, ’285, and ’487 patents; 

(c)  judgment against Defendants for money damages sustained as a result of 

Defendants’ infringement of the ’892, ’285, and ’487 patents and an accounting; 

(d)  judgment against Defendants for increased money damages pursuant to 35 U.S.C. 

§ 284 sustained as a result of Defendants’ willful infringement of the ’892 and ’285 patents; 

(e)  costs and reasonable attorneys’ fees incurred in connection with this action 

pursuant to 35 U.S.C. §285; and 

(f)  such other relief as this court finds just and proper. 

Jury Demand 

Plaintiff Gore requests trial by jury. 

 

Dated:  October 18, 2012    YOUNG CONAWAY STARGATT & TAYLOR, LLP 
 

/s/ Pilar G. Kraman     
Adam Poff (#3990) 
Pilar G. Kraman (#5199) 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 
(302) 571-6600 
apoff@ycst.com 
pkraman@ycst.com 
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OF COUNSEL 
 
James W. Poradek 
Kevin P. Wagner 
Christopher J. Burrell 
Katherine S. Razavi 
Lucas J. Tomsich 
FAEGRE BAKER DANIELS LLP 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55419 
(612) 766-1600 

 

Attorneys for Plaintiff 
W.L. GORE & ASSOCIATES, INC. 

 
 
 
 
 
01:12662552.1 
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