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John J. Edmonds (State Bar No. 274200) ' I
jedmonds@cepiplaw.com RRogp .. g
COLLINS EDMONDS POGORZELSKI SUn .
SCHLATHER & TOWER, PLLC AL ey oo |
1851 East First Street, Suite 900 oy ey A
Santa Ana, Califorhia 92705
Telephone: (951) 708-1237

Facsimile: (951) 824-7901

Attorney for Plaintiff; |
DIGITECH IMAGE TECHN OLOGIES, LLC

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

DIGITECH IMAGE TECHNOLOGIES, | CASE NO. sacv12.02126 Jvs (RNEx)

LLC, |

) | ORIGINAL COMPLAINT FOR
Plaintiff, INFRINGEMENT OF U.S. PATENT

v. NO. 6,128,415

ACER AMERICA CORPORATION, DEMAND FOR JURY TRIAL
‘and ACER INC. |

A Complaint Filed: December 7, 2012
Defendants,

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

This is an action for patent infringement in which DIGITRCH IMAGE
TECHNOLOGIES, LLC submits this Original Complaint against the Defendants
named herein, namely ACER AMERICA CORPORATION and ACER INC :
(collectively “Defendants” or “ACER”), as follows: v

THE PARTIES
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1. DIGITECH IMAGE TECHNOLOGIES, LLC (“DIGITECH” or

“Plaintiff”) is a California limited liability company with a place of business at 500
Newport Center Drive, Suite 700, Newport Beach, CA 92660.

2. On information and belief, ACER AMERICA CORPORATION is a
California corporation with a place of business at San Jose, CA. On information and
belief, ACER INC. is a foreign corporation with a place of business at Taipei, Taiwan.

JURISDICTION AND VENUE

3. This action arises under the patent laws of the United States, Title 35 of
the United States Code. This Court has subject matter jurisdiction pursuant to 28
U.S.C. §§ 1331 and 1338(a).

4. On information and belief, ACER is subject to this Court’s specific
and/or general personal jurisdiction, pursuant to due process and/or the California
Long Arm Statute, due at least to its substantial business in California, including
related to the infringements alleged herein. F urther, on information and belief, ACER
has, within this forum, engaged in at least the selling of the accused products listed
herein. In addition; ACER induces infringement of the patent-in-suit by sellers and/or
infringing users located in this forum. Further, on information and belief, ACER has

interactive websites which are used in and/or accessible in this forum. Further, on

information and belief, ACER regularly conducts and/or solicits business, engages in
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other persistent courses of conduct, and/or derives substantial revenue from goods and

services provided to persons and/or entities in California.

5. Venue is proper in this district under 28 U.S.C. §8 1391(b), 1391(c) and
1400(b). Without limitation, on information and belief, ACER is subject to personal
jurisdiction in this district. On information and belief, ACER is subject 1o this Court’s
specific and/or general personal jurisdiction, pursuant to due process and/or the
California Long Arm Statute, due at least to their substantjal business in this district,
lincluding related to the infringements alleged herein. Further, on information and
belief, ACER is, within this forum, engaged in at least the selling of the accused
products listed herein. In addition, ACER induces infringement of the patent-in-suit
by sellers and/or infringing users located in this forum. Further, on information and
belief, ACER has interactive websites which are used in and/or accessible in this
forum. Further, on information and belief, ACER regularly conducts and/or solicits
business, engages in other persistent courses of conduct, and/or derives ‘substantial
revenue from goods and services provided to persons and/or entities in California.

COUNT 1

INFRINGEMENT OF U.S. PATENT NO. 6,128,415

6. United States Patent No. 6,128,415 (“the ‘415 patent”), entitled
“DEVICE PROFILES FOR USE IN A DIGITAL IMAGE PROCESSING

SYSTEM,” issued on October 3, 2000.




xxxxx

7. DIGITECH is the present assignee of the entire right, title and interest in

and to the ‘415 patent, including all rights to sue for past and present infringement.
Accordingly, DIGITECH has standing to bring this lawsuit for infringement of the
‘415 patent,

8. The various claims of the ‘415 patent cover, inter alia, a device profile
for describing properties of a device in a digital image reproduction system to capture,
transform or render an image, said device profile comprising: first data for describing
a device dependent transformation of color information content of the image to a
device independent color space; and second data for describing a device dependent
transformation of spatial information content of the image in said device independent
color space.

9. On information and belief, ACER has been and now is infringing the
"415 patent by actions comprising making, using, importing, selling and/or offering to
sell products comprising a device profile for deséribing properties of a. device in a
digital image reproduction system to capture, transform or render an image, said
device profile comprising;: first data for describing a device dependent transformation
of color information content of the image to a device independent color space; and
second data for describing a device dependent transformation of spatial information

content of the image in said device independent color space.
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10.  Moreover, on information and belief, ACER has been and now is
indirectly infringing by way of intentionally inducing infringement of the ‘415 patent
in this judicial district, and elsewhere in the United States, including by aiding or
abettiﬁg re-sellers to sell and/or offer for sale infringing products and/or customers
and/or users to use infringing products. Upon information and belief, such induced
infringement has occurred at least since this ACER became aware of the ‘415 patent,
at least through becoming aware of this Complaint.

11.  Upon present information and belief, ACER’s infringing products
comprise at least the following accused products: Iconia Tab A700, Iconia Tab A210
and Iconia Tab A510. |

12. ACER is thus liable for infringement of the ‘415 patent pursuant to 35
US.C. § 271.

13.  As a result of ACER’s infringing conduct, ACER has damaged
DIGITECH. ACER is liable to DIGITECH in an amount that adequately compensates
DIGITECH for their infringement, which, by law, can be no less than a reasonable
royalty.

14.  DIGITECH will take discovery relative to ACER’s pre-suit knowledge
of the ‘415 patent at the appropriate time. Upon information and belief, ACER’s
infringement of the ‘415 patent since receiving notice of the patent, at a minimum by

virtue of this lawsuit, would necessarily be willful and objectively reckless at least
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due to the fact that ACER’s infringement is clear and there is no known good faith
basis to assert invalidity.

PRAYER FOR RELIEF

WHEREFORE, DIGITECH respectfully requests that this Court enter-

1. A judgment in favor of DIGITECH that ACER has infringed, directly
and/or indirectly, the ‘415 patent;

2. A judgment that ACER’s infringement is and/or has been willful and
objectively reckless;

3. A permanent injunction enjoining ACER, and its officers, directors,
employees, agents, affiliates and all others acting in active concert therewith from
infringing the ‘415 patent;

4. A judgment and order requiring ACER to pay DIGITECH its damages,
costs, expenses, and prejudgment and post-judgment interest for ACER’s
infringement of the ‘415 patent as provided under 28 U.S.C. § 284;

5. An award to DIGITECH for enhanced damages as provided under 35
U.S.C. § 284;

6. A judgment and order finding that this is an exceptional case within the
meaning of 35 US.C. § 285 and awarding to DIGITECH its reasonable attorneys’

fees;
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entitled.

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requests a trial

DEMAND FOR JURY TRIAL

by jury of any issues so triable by right,

Dated: December 7, 2012

Any and all other relief to which DIGITECH may show itself to be

Respectfully submitted,

COLLINS, EDMONDS,
POGORZELSKI, SCHLATHER &

TOWER, PLLC

y .-

John J. Edmonds — LEAD COUNSEL

State Bar No. 274200

Attorney for Plaintiff
DIGITECH IMAGE

TECHNOLOGIES, LLC
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CORP. (Civil Action No. TBD)
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge James V. Selna and the assigned
discovery Magistrate Judge is Robert N. Block.

The case number on all documents filed with the Court should read as follows:

SACV12- 2126 JVS (RNBx)
Pursuant to General Order 05-07 of the United States District Court for the Central

District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

ll
i
ll
i

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
flled, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

Western Division [ ] Southern Division Eastern Division
312 N. Spring $t., Rm. G-8 411 West Fourth St., Rm. 1.053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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Name & Address:

JOHN J, EDMONDS (STATE BAR NO.274200)
COLLINS, EDMONDS, POGORZELSKI,
SCHLATHER & TOWER, PLLC

1851 EAST FIRST STREET, SUITE 900
SANTA ANA, CA 92705

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORN IA

" e CASE NUMBER
DIGITECH IMAGE TECHNOLOGI ES, LLC
) SACVi_‘2#O21_26"JVS-‘(RNBx)
PLAINTIFR(S) -
Vv

ACER AMERICA CORPORATION, and ACER INC.

SUMMONS

DEFENDANT(S).

TO: DEFENDANT(S):
A Tawsuit has been filed against you,

Within _21 _ days after service of this summons on you (not'counting the day you received it), you
must serve on the plaintiff an answer to the attached ’lfifcitfi_mplain_t;l] s —_amended complaint
[J counterclaim [J eross-claim or 2 motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be served on the plaintiff’s attorney, John J. Edmonds , _ . Whose address is
1851 East First Street, Suite 900, Santa Ana, 'Calif?ornia- 92705 L . If you fail to do so,
Jjudgment by default will be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with thie court.

Clerk, 1.8, District Coutt.

Deputy Clek

Dated: DEL @wymare T, 2012, By: [

(Seal of the va't_)'

{Use 60 days if the defendant is the. United States or & Unifed States qgency, or: Is an officer. o emplogiee of the United States. Allowed
60-days by Rute 12(a)(3)].

CVOTA (10711 ” SUMMONS



Name & Address:
JOHN J. EDMONDS (STATE BARNO. 274200)
COLLINS, EDMONDS, POGORZELSKI,

SCHLATHER & TOWER, PLLC
1851 EAST FIRST STREET, » SUITE 900
'SANTA ANA, CA 92705

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

DIGITECH IMAGE TECHNOLOGIES, LLC
SACV12:02126 JVS (RNBx)
PLAINTIFF(S)

v,
ACER AMERICA: CORPORATION, and ACER INC.

SUMMONS

DEFENDANT(S).

TO:. DEFENDANT(S):
A lawsuit has been filed against you.

Within days after service:of this summons on you (not counting the day. you received it), you
must serve on the plamtnff an answer to the-attached Efcornplamt O, . amended complaint
0 counterclaim [ cross-claim or a motion: under Rule 12 of the Federal Rules- of Civil Procedure. The answer
or. motion must be served on the plaintiff’s attorney, John J, Edinonds - » whose address is
1851 East First Street, Suite 900, Santa Ana, Cali om:a 92705 ' . If you fail to do 50,
Jjudgment by default will be entered against you for the felief demanded in the complaint. You also must file.
your answer or motion ‘with the court,

Clerk, U.S. District Court

Dated: %IM%M I 2ote. By:

[Use:60 days if the defendant is ihe: United States-or a United:States ageney; ov is dn officer ot-employee of the United States. Allowed
60) days by Rule I2(a)(3)] ‘ '

CVOIAOT ' ' SUMMONS.




